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O, IR Wi g THac U9 IR ol AR &
fTeg = Tae d feE odfa 99 uF forar T
of Ud UF & 1Y YHRU Bl SRR Td TS Aol MY 9,
D MR WR SIS Al [Sell SRl gRT 3T

T 7| SEd UTEN UBROT H fAdaqr & IR STYaEl
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AUl ! RIS GRIeT0 7q gferd arelierd, g & Araq
A Ay fasme YRR, YR uee Gi—81 TAR WSl T,
Sad Guicrdl &1 Sira gz g faem ganremer, I™[gR |

oIEoT yfide ueel Ul 82 U B3Il | T AR fae
TIRTENET IR & gRIe] yfodes usel fi—-82 & I aR

SICTg[ET BIe—A, deR BT Shel—C, HIe—E, 8% Hdi—G,
Arel—H-1, <reui—H-2, USidic—H-3, §-H-4, 3fefR-11,
JERE-12, ¥WeR—I3, Td gelc—J-1 ¥ Iad Ul AT q

STRIYET BIe—A, AeR BT chel—C, dica—E, 8% Hadi—G,

Trsi—H-1, e oi—H-2, Ueldbic—H-3, §T—H-4, 3iexfaar—I1,

JIE—12, ¥eX 13 Td gele—J1 WR HME Jad BFT U
T | S9d HRIAE! I ol H§ fJ9e=1 quf 89 & geanq

fddad & §RT €R1—302/34 WIE¥. Td ©RT 25, 27 MY
S siata <ifod gfides TR &R <RI o 9 fear

AT |

03—(12). gHRel § fAdaT dRAE @& aRM fddad
ERT TEIAS dor) FaRm e 91, 99 9Qevr gfoaes
et fi—2, 3, 4, 5 UFT WANI g FRT Sf. .GA. GEH,
IfraolE, fSer— oruare, g & ¥ o= ueet -,
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garresT B yeet §—7, 79, S g @i, R Rfser
B, Rren—Fifearer, gf grr o w9RY, g 1 gae
@ U TR RUE Y R & dey § T o yget di-s,
8T, APl I THl D USY di—9, 10, AWM A B
e @11, Gl 9] WA BT gferd derE ued di-12,

BT Uge 91-13,14,15,16,17,18,19, THYHETA. | W
gfdae weel @20, 21, e g sefes, forem—
3 §RT THUHTE, AR B UG o1 Il & gder @
9y # 09 Uee §-22, IR@E WSO IREe s
WIRENE, B URE IR W W W®Ew gfkEeT /
Ifa o ged @22 TE 24, A9 s ToORn, g oH
YafE yqe §i—25 U9 26, YoM o Rui uset di—27,
AP & APINAD g D a1 ot yse di—28 T 29,
Aifcw uedt d1—30 T§ 31, AN YERGERT ysd dfi-32 w9
33, UTART TeAId @ WRH WALAD). wdta uee
fi—34, AETPIEaR feced Rarex yaet §i—35 79 36, msfear
Iger fafics QR &1 ywor uF usel 937 U9 38, HAf
YIRS g8 o TS THIfAEH SR &1 < usel di-3g
€, e Rew gwa yaet Gi—40, Rama Rrr oM
fafics @1 v ueet D41 T yoor o ued di-42, ERW
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MABT BT NS HEHR AAgd B U N—43, IR

MBT P AR BIe USH G—44, IR gfora arefier,
fafics & AaEd Fa% 7000201510 &1 AR, DU T
|y AR Y aRT 65 € BT YT 9F 3 WG uF weH

Gi—45 T4 fSceq ue W46 T 47, OSARUA BT M
YA Uqe di—48, Aifcw uge di—49, Siiue ugd
G50 Td 51, HARTEH HoF USY d-52, 9l TES USH
G153 Td 54, Tl UG USY W55 HANUSH TS
@56 Td 57, AN UMl US¥ W—58, HrIed forem
RRge gt &1 IRy ved f-s50, Brafed gfer e,
1 §RT Belaey, 1 B ARGNTYT & fawg e e
o IAfd I W 7= yge 60 W, T FYaATT g
G—61 TF 62, HidT TR a2 UsY dI—63 Td 64, TIUTD
usel 465, 66, 67, PRI AT YARI G RT TARY ST
wars, Yfer @, g7 9 URT 1 usd di-e8, RRwar)
=6 Us Wi—69, 70, 71, ARGARY & Fa=m usdt di—72, 73,
74, SR I TR g N S dedieer g @
UCaRN! AR 918 9199 WA uF yse §—75, ST o T
A, AT G gRT gferd arflerd, g | o g @ S
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01,/2018 €RT 302, 34 Q4 25, 27 3T IMRAFTT # 04 T
765 DR B RiqT IRQE @A @ JFafd a8 I19q
T v uge fi—76, Il AT WAN, g gRT gferd
IefiE®, g7 | AFT g @ SU.F. 01,/2018, GRT 302, 34
ARA d€ dfedr v 25, 27 gy IRFEH # TdEor =g
AT T HRYE & 9 Frae & deg o IRT 3y
G—77, SR Ifer SrEfere, g7 T Ase nfrar Remag
frent, Remga e swem fafics, TR | o §f &
Y. 01,2018, &RT 302, 34 TG 25, 27 3MMJy AT #
IR WY O B ALH. 7000831319 BT WLSIAR. TF 65 &
®T YA 9F G 919q U9 USY Wi-78, FRie gferd
FRFDIN, YR § O G B IAUSB. 01,2018, R
302, 34 UF 25, 27 MY AR F R W T B A,
H. 7697562121 BT WSIARYG 65 & HT YA UF a8
919q U ysY W79, Fried giora seferd g gRT Asa
anfrer, Rerde, Reara sy, IR § o gt &
3UH. 01,/2018 GRT 302, 34 TF 25, 27 Mgy A #
IR Y SF @ AIA. 9301801008 T W.ELIRYE 65 &
®T YA 9F G 919q U9 USY Wi—80, wHIe gferd
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i, T gRT Hae®, g IR A w=eT

YTST RHRURT /YR DY o1 g & SMUP. 01,/2018 ©RT
302, 34 T§ 25, 27 AW RFET & Yo § @ WA
& W Rud <9 qraq 9T 13 use 981, TH.UE.A.
QR § 9T gevr gfades fa o uee §i-82, IR
HAY S gRT X §1 R 1T off 9w @ A am
voe §-83, FRid sfaRaa frem afrge, g &1 emaw
el fi-84 ¥ U9 Wl WRw MasT &1 Yo HUE usd
Gi—85 T4 gferd gRT URid WAAR). Fea o RPifST 10
SAIN. § anfdwra sifda far mar 8, @1 U fFar w7 7

03—(13). aeard f[ddgeT  SWid T U

IRTeI—& e Afege, g & |He Uegd fhar |

SIP |/RT UHRU RATG 13042018 &I 9 AT &
fIeRor Iy B9 W UBRU AEAE | e, g él
Ui foar wa, fovFe e I8 UHRol fasTie 16.04.2018
P AMAE A REEY B UIRT SR WA FET
HHIBH—56 /2018 & AR TR Tol fhal AT R TUTAT I8
UHRUT ARV R fRA® 16.04.2018 BT & $H WG Bl

RS R IR IR gg U<l 8T |
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04— W YEIEN @RI ARG FET SF B
Sd fIwe ORT 302 (T R) 9RA < wfar gd omgy
AFRFRE & gRT 25(1—@) (F) TG 27 (2) TAT JARMYRTIT W
e [Hacl Td Wolw AR @ [dog gy AfRfFET &

aRT 25(1—Q) (@) & 3IRMY BT IgdH) GArT 131, o =i
SRAGR frar 21 e & IR A | 15 el @
UIETOT BRIAT AT ®, TgURId GIRT_313 GOW0HO @ Il
STRIGITOT T UXIeToT fehar 7T | fRF R SIRIANTO) = ¥y bl
Ty 8FT dor S[eT BArT ST dal | AgaTor | q91d
AT B oUer BRI S W IWNgEer Wi RiE

THEl Ud Yolws g IR &1 IR ¥ 979 qeg 81 a1

SIET 9T 3R GelU 94 <RT §979 91y g 51 e

5 S IR IF@T SffWars &Sl fhar AT | RGN HAg i
@ SR W HAEA HAY S (@911) BT AR H R
FRET AT 2 |

05— AMASTT B AR F AAA B e
frgr (Gear), w2 waid $AR TAr (Reme  gferw
BICRITER), A3 . 9.y, = (P i), 1414
I FIR FPT (OTRES), A5 <G WEAMI, AHM6 S,
dva. Ox (@RS doife ), w7 ARA R
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WHE (@ARRY FR—IEEHd B IR), W8 WRA MBI,

AA—9 G g (TReH), AA10 T TH. ol (el
frer AT sfear fafics), i1 goa ya| g
(M SeR), AA12 Follg 91 (ISa NbeR), AAL13 I
Poil¥, W14 TRIRHE M U9 AA15 A9 99 (Fres) o

BT BT AT 2 |

06— JYYUE @RI eI &bl FANG & SURId
foRad T uvgd fbar a1 € SR uv—au Uel |HefT #

I g W Ud fhY T 8| S9Y Uel wRT HIRGS

sifcm @@ N A P W B, e deu W Seera I@i
fhar ST Re1 8, TIfh YRl BT AIETA ARIAROT B A |

I P AR 4 Ry de e g
e T &/RT g W fRiwga Aifes den fofea 9@ oo
famam T &, o 39 UBR & -

01. RMEEHE O $T HRISK W Mell o 4
qa e T& gfder gRet 918 @1 U IR H el
M ¥ R ) 37 e @ dic 9 99 98 I8
TR e © &, =ic deprd SIRa & T ot
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02. Y 05.54 FFE 50 s ¥ oI 918 BT
B AR Mol & A SR I8 He1 b, 771 AR
T T e i, I8 gt @ear 8 ¥, 0554 fFe
50 WPHS B TIA US G DI BT DI B T oY
T4 06.02 fAC 36 Ths & Y4 IOl 915 DI AT HIRG
far 81 g5 99 APy ©U W YHIRG § FF i
fSea 31 wolf TR & fbar o1 GFar R SWaT @
ey ¥ oid o R sgaR sl & gar & R
IR A Y AR T R 7

03. AT WA R A f&F1® 31.122017 & I
q T Qe 31122017 & I 95 T§ 01.01.2018 B
e WA NSl & A 96 AR WY OF g
®T W el Aige or| Rraat gie st wdiy 99
@ HEEd & GERIR ¥ B 8 s I8 9es w9 9
g & o @ f5, oM ¥ oM wra-—far groh
<41 U9 g BT geT FIRG fbar B

04. ey AR arT 106 — R — =
T P HIfed HRA BT 4R— S&fe DI ag 9w
5 =fda & 99 9 2 99, 59 9o @ Wifead F
HT IR 9 W 2| o9 R 4 e IR @ s
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AT @ 99 g1 fHan fha, 98 9am &1 IR

ARG BT 8 FAS I8 99 TF B P, W H1 =amen
WHfes 9 ¥ ey § ¥ e B, SXaen e
G, SHD ST 4§ 9108 BT DU DY I1AT| 57 |4
Tt BT W R IR § woar 8, 39 g W
AR ¥ BIg W TE far B

05. H THROT A ARG BT AR T AT
IWREN H TRE T P T 204 TUH P dEq
SIS §RT U e 9 W affa waw Al o
PR fPar 3| e oo ®d &1 7R 8t R
fare o & | AT ST w9 YIERET 9§ 6 Sie

wed ¥ i E avgd wfefea E

06. AT B FAT fbd & @1 oge R
IR 49 OF P U 7 I A & uw G ©
TP Tqeel T4 RO <Al & AT 8 o | R
wufed @1 Aifere IR <9 99 81 T B W %,
A T4 GRoll <dl @& Y8d €99 ol AT U9 aerde
a9 WY @ IR B 9Ed g WU § 989 A
@ gw) e o, e SR ARG e B g1
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fFar o IRel <& 7 sHe wew H ouw AR WRW
MeroT B B fHa1, s SR Rt 17 ovq eg
e I SR §HSPR a7 Hf B g1 PR bR
fear) @ yaxor § 5 aed =afdd @1 s HiRa
TR BT G T8I ©, 9 b 919 9 B T g
5 T ufderer @1 BieHEr 15 ¥ @ we T o

AR T 8, 5, aE dE | € 6 o9 9% e A
RG99 @ BR TT G5 918] BT SXATSl Gell of 3R
DS B0 Afad T8I o 3R I§ P A W B P W
@ o 9Fe g eraven ¥ o

RS _Uel &1 IR M9 Uel & audd #

Rgd_IRIg<ld__ Supreme Court of India. Trimukh
Maroti Kirkan vs State of Maharashtra on 11 Octo-

ber 2006, Appeal (crl) 1341 of 2005 @I HfSHI .
12, 13, 16 TG 17 3[TATHHT B | -

Para. 12 If an offence takes place inside
the privacy of a house and n such circum-
stances where the assailants have all the oppor-
tunity to plan and commit the offence at the
time and in circumstances of their choice, it
will be extremely difficult for the prosecution to
lead evidence to establish the guilt of the ac-
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cused if the strict principle of circumstantial
evidence, as noticed above, is insisted upon by
the Courts. A Judge does not preside over a
criminal trial merely to see that no innocent
man is punished. A Judge also presides to see
that a guilty man does not escape. Both are
public duties. (see Stirland v. Director of Public
Prosecution 1944 AC 315 quoted with approval
by Arjit by Arijit pasayat, J. in state of Punjab
vs. Karnail Singh (2003) 11 SCC 271). The law
does not enjion a duty on the prosecution to
lead evidence of such character which is almost
impossible to be lead or at any rate extremely
difficult to be lead. the duty on the prosecution
is to lead such evidence which it is capable of
leading, having regard to the facts and circum-
stances of the case. Here it is necessary to keep
in mind Section 106 of the Evidence Act which
says that when any fact is especially within the
knowledge of any person, the burden of proving
that fact is upon him.

The law does not require the prosecution
to prove the impossible. All that it requires is
the establishment of such a degree of probabil-
ity that a prudent man may, on its basis, be-
lieve in the existence of the fact in issue. Thus,
legal proof is not necessarily perfect proof; of-
ten it is nothing more than a prudent man's es-
timate as to the probabilities of the case.
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31. The other cardinal principle having
an important bearing on incidence of burden of
proof is that sufficiency and weight of the
evidence is to be considered- to use the words
of Lord Mansfield in Blatch v. Archer (1774) I
cowp 63 at p.65 " according to the proof which
it was in the power of one side to prove and in
the power of the have contradicted". Since it is
exceedingly  difficult, if not absolutely
impossible for the prosecution to prove facts
which are especially within the knowledge of
the opponent or the accused, it is not obloged
to prove them as parts of its primary burden.

16. In a case based on circumstantial
evidence where no eye- witness account is
available, there is another principle of law
which must be kept in mind. The principle is
that an incriminating circumstance is put to the
accused and the said accused either offers no
explanation or offers an explanation which is
found to be untrue, then the same becomes an
additional link in the chain of circumstances to
make it complete. This view has been taken in
a catena of decisions of this Court. ( see State
of Tamil Nadu v. jajendran (199) 8 SCC 679
(para6); State of U.P. v. Dr. Ravindra Prakash
Mittal AIR 1992 SC 2045 (para 40); State of
Maharashtra v. Suresh (20000 I SCC 471
(para27); Ganesh lal V. State of Rajashthan
(2002) I SCC 731 (para15) and Gulab Chand v.
State of M.P. (199) 3 SCC 574 (para 4)}

08— AR S NTed, Al & A
2016 il <if ¥Rl UST 4627 P HISHT 35 TG 36
JAATHHTI BIFT IARIT AT 8 | SHD ATl AT S
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Ied B ffamR @ folg dshoas. 2011(1)
U . 149 1d) # A= =R 9 @ad fear
fap,

Admittedly this is a special circumstance
and it must be within the knowledge of the ac-
cused, therefore, in accordance with Section
106 of the Evidence Act, the appellant was un-
der obligation to prove the fact that how his
wife received injury and how she died. While
dealing with the same question in the matter of

Trimukh Maroti Kiran Vs. State of Maharashtra

(supra), the Supreme Court held that if the of-

fence was commited in the dwelling house.
where the husband also resided and if the ac-
cused husnand did not offer any explanation as
to the injuries received by his wife of the ex-
planation is false, then there is strong circum-
stance which indicates that he committed the

crime.
09— A S5 NIRIEE, B fagR &

ol AShoas. 2018 (1) O . 72 (S1d)) B BfSH
10 H AT RN 9 e fear g o,
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If an offence takes place inside the
privacy of a house and such circumstances
where the asailants have all the opportunity to
plan and commit the offence at the time and in
circumstances of their choice, it will be
extremely difficult for the prosecution to lead
evidence to establish the guilt of the accused if
the strict principle of circumstantail evidence,
as noticed above, is insisted upon by the courts.
A judge does not preside over a criminal trial
merely to see that no innocent man is
punished. A judge also presides to see that a
guilty man does not ascape. Both are public
duties. (See Stirland v. Director of public
prosecutions (1944 AC 315)- quoted with
approval by Arjit Pasayat, J in Satte of Punjab
v. Karnail Singh (2003) 11 SCC 271). The law
does not enjion a duty on the prosecution to
lead evidence of such character which is almost
impossible to be led or at any rate extermely
difficult to be held. The duty on the
prosecution is to lead such evidence which it is
capable of leading, having regard to the facts

and circumstances of the case. Here it is
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necessary to keep in mind Section 106 of the
Evidence Act Which says that then any fact is
especially within the knowledge of any person,
the burden of proving that fact is upon him.
10— A 9 AT T8 elsdle (Ag<s
Ju) 2018 fhfmer &f oFRaT U1 . 2627 B BISHT
18(2) SrAATHIT & —

When the deceased was under the care
and custody of the first accused having taken
asylum under one roof, it is within the personal
knowledge of the first accused to explain the
circumstances under which the deceased
sustained penile injury. This is expected of the
accused under Section (sic) 106 of the Indian
Evidence Act. In the absence of the explanation
comming from the mouth of the first accused.
Then the first accused is impliedly responsible
for the penile injuries sustained by the
deceased.

11— AT Hated ARG @& RS i
2014 TR &f O RA US . 4238 B BRIPT 7
TP & —
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We have also carefully considered the
conspectus of the case and we do not harbour
any doubt as to the guilt of the Convict. We
reiterate the series of Judments passed by this
Court Which effectively transfer the burden of

proving innocence to those accused. who were
living with the deceased within the confines of
the home. In the present case, the bodies of the
three deceased victims were exhumed after
three to six weeks of their unnatral deat and no
convincing explanation has been proffered by
the Convict as to why he did not report their

prolonged absence to the police.

12— AM Hated IRed @ AR$ g
2014 oI W fawg sgR Ris, fola faaie 3o
06.2014 & PISHT 16 YT 17 AATHY T |

16. " This [Section 101] lays down the
general rule that in a criminal case the burden
of proof is on the prosecution and Section 106
is certainly not intended to relieve it of that
duty. on the contrary, it is designed to meet
ceratain exceptional cases in which it would be
impossible, or at any rate disprotionately
difficult, for the prosecution to establish facts
which are "especially" within the knowledge of
the accused and which he could prove without
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difficulty or inconvenience. @ the word
"especially" stresses that. It means facts that are
pre-eminently or exceptionally within his
knowledge. If the section were to be
interprected otherwise, it would lead to the
very starling conclusion that in a murder case
the burden lies on the accused to prove that he
did not commit the murder because who could
know better than he whether he did or did not.
17. In a spcific instance in Trimukh
Maroti Kirkan v. State of Maharashtra{3} this
court held that when the wife is injured in the
dwelling home where the husband ordinarily
resides, and the husband offers no explanation
for the injuries to his wife, then the
cicumstances sould indicate that the husband is
responsible for the injuries. It was said : "
Where an accused is alleged to have committed
the murder of his wife and the prosecution
succeeds in leading evidence to show that
shortly before the commission of crime they
seen together of the offence takes place in the
dwelling home where the husband also normally
resided, it has been consistently held that if the
accused does not offer any explanation how the
wife received injuries or offer an explanation
which is found to be false, it is a strong
circumstance which indicates that he is
responsible for commission of the crime.
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13— TARNEH 3R Tl PRI & Gag § U
G&TI< Rameshbhai Mohanbhai Koli & Ors vs State

Of Gujarat on 20 October, 2010 Para 7 and 8 U
far T @ —

7) In the instant case, all the eye-
witnesses examined on the prosecution side
have en bloc turned hostile due to influence
and pressure of the accused persons which
included a sitting MLA of the ruling party. This
aspect has been analyzed by the trial Court
while convicting and awardingsentence on the
accused/appellants. This Court has noted and
observed in a large number of cases that
witnesses may lie but circumstances do not. On
going through the entire materials, particularly,
the chain of circumstances, we are satisfied that
the prosecution has been successful in bringing
home the guilt of the appellants herein for the
commission of murder of Prakashbhai Raveshia
and the eye-witnesses turning hostile, do not, in
any manner, crate a dent in the case of the
prosecution.

Hostile witness-

8) It is settled legal proposition that the
evidence of a prosecution witness cannot be
rejected in toto merely because the prosecution
chose to treat him as hostile and cross examine
him. The evidence of such witnesses cannot be
treated as effaced or washed off the record
altogether but the same can be accepted to the
extent that their version is found to be
dependable on a careful scrutiny thereof. (vide
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Bhagwan Singh v. The State of Haryana, AIR
1976 SC 202; Rabindra Kumar Dey v. State of
Orissa, AIR 1977 SC 170; Syad Akbar v. State
of Karnataka, AIR 1979 SC 1848 and Khujji @
Surendra Tiwari v. State of Madhya Pradesh,
AIR 1991 SC 1853).

9) In State of U.P. v. Ramesh Prasad
Misra and Anr., AIR 1996 SC 2766, this Court
held that evidence of a hostile witness would
not be totally rejected if spoken in favour of
the prosecution or the accused but required to
be subjected to close scrutiny and that portion
of the evidence which is consistent with the
case of the prosecution or defence can be
relied upon. A similar view has been reiterated
by this Court in Balu Sonba Shinde v. State of
Maharashtra, (2002) 7 SCC 543;Gagan Kanojia
and Anr. v. State of Punjab, (2006) 13
SCC 516; Radha Mohan Singh @ Lal Saheb
and Ors. v. State of U.P., AIR 2006 SC 951;
Sarvesh  Naraian Shukla v. Daroga Singh and
Ors., AIR 2008 SC 320 and Subbu Singh v.
State, (2009) 6 SCC 462.

10)In C. Muniappan & Ors. vs. State of
Tamil Nadu, JT 2010 (9) SC 95, this Court,
after considering all the earlier decisions on
this point, summarized the law applicable to
the case of hostile witnesses as under:

"70.1 The evidence of a hostile witness
cannot be discarded as a whole, and relevant
parts thereof which are admissible in law, can

be used by the prosecution or the defence.
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70.2 In the instant case, some of the
material witnesses i.e. B. Kamal (PW.86); and
R. Maruthu (PW.51) turned hostile. Their
evidence has been taken into consideration
by the courts below strictly in accordance

with law.

70.3 Some omissions, improvements in
the evidence of the PWs have been pointed
out by the learned Counsel for the appellants,
but we find them to be very trivial in

nature.

71. It is settled proposition of law that
even if there are some omissions,
contradictions and discrepancies, the entire
evidence cannot be disregarded. After
exercising care and caution and sifting
through the evidence to separate truth from
untruth,exaggeration and improvements, the
court comes to a conclusion as to whether the
residuary evidence is sufficient to convict the
accused. Thus, an undue importance should
not be attached to omissions, contradictions

and discrepancies which do not go to the
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heart of the matter and shake the basic
version of the prosecution's witness. As the
mental abilities of a human being cannot be
expected to be attuned to absorb all the
details of the incident, minor discrepancies
are bound to occur in the statements of
witnesses.(vide Sohrab and Anr. v. The State
of M.P., AIR 1972 SC 2020; State of U.P. v.
M.K. Anthony, AIR 1985 SC 48; Bharwada
Bhogini Bhai Hirji Bhai v. State of Gujarat,
AIR 1983 SC 753; State of Rajasthan v. Om
Prakash, AIR 2007 SC 2257;Prithu @ Prithi
Chand and Anr. v. State of Himachal Pradesh,
(2009) 11 SCC 588; State of U.P. v. Santosh
Kumar and Ors., (2009) 9 SCC 626 and State
v. Saravanan and Anr, AIR 2009 SC 151)"11)
From the analysis of the statements, answers
in the cross-examination, earlier statement
under Section 164 of Cr.P.C. before the
Magistrate and in the light of the above
principles, we agree with the conclusion

arrived at by the trial Court and approved by
the High Court.
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14— AMET Wdied |mTed 9 e vt (2000)
Supreme (SC) 1913 # Hf¥HT 19 TG 20 # arad &y 7 o,

The court has to consider the evidence of the

Investigating officer who deposed to the fact of

recovery bassed on the statement elicited from the

accuesd on its own worth. S TR &1 =URAH =
CRLJ 2012 U o 672 & AW wated ~aRITerd |
gferd @l favawriia @il a1 € | JANSH o« & el Sl
b, fpdfl o Uaxor # el B 8 O SHd drg Bl
AEEY Fded <qRTed | 999 fhar 21 59 94y § |
gl CRLI 2012 3 =R 4011 aclldb-d 7 |

The court cannot start with the presumption
that the police record are untrustworthy. As a
proposition of law the presumption should be the
other way around. that official acts of the police
have been regulary performed is a wise principle of
presumption and recogised even by the legistaiture.
Hence when a police officer gives evidence in court
that a certion article was recovered by him on the
strength of the statement made by the accused it is
open to the court to believe the version to be
correct if it is not otherwise shown to be unreliable.

It is for the accused.
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15— SWIFd g W Yolld g9 gRATm 9= <IRITer
% =¥ g<id Om pal Singh vs The State of U.T.
Chhandigarh on 3 July 2012 & ®f¥®r 23 ¥ & © 1o,
AARSH o<t & forg wada amelt &1 8 1 fFrm | 98 81 59
3g 39 vl &1 af$®r 23 s & —

There is no such requirement of law that

it is imperative to join an independent witness at
the time of recovery under Section 27 of the
Evidence act. The recovery in pursuance of
disclosure statement under Section 27 of the
Evidence act stands on a different footing than
recoveries made on search, as envisaged under
Section 100 cr.p.c.. In this view of the matter, the
failure of PW-17 Mehboob Khan to support the
case of the prosecution, does not cause any dent in
the testimonies of the official witnesses, who
have successfully withstood the test of cross

examination, to shich they were subjected.

16— ER IS R (o ) B O s O S 2 O RS W s
RGBT BISHT 24 JTAGII § —

There is another aspect of the case with refer-
ence to the recovery effected from the appellant.

The recovery has been effected from an open place,
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which may be accessible to the public. Recoveries
effected from a place which is open and accessible
to all, cannot be rendered doubtfull. if contrary
view is taken by the court, most crimanals would
be able to escape by keeping incriminating articles
at a place which can be accessible to others. Refer-
ence in this context can made to limbaji v. State of

maharashtra 2002(1) RCR (Crl.) 266.

17— Ifgaa €8T o @ fage sffEe St ar=
SN |RT N YRl ¥ fawga Wifee 9@ der fafed @ A
U fobam T B, O 39 YR © —

geheer IRRYIMIS e & MR W Jfadfad g,
UHRUT & AT FRIAROT & fory aRRerfasr |ied & ddg

¥ MY SwEdd e NI WRE faRdEe |Rsr fa

HERTE TSI & YR H §91¢ ¢ RAgia &1 gfd fbar s
AfT JMEaeTd & ST A § -

A The circumstance from which the conclusion of
guilt is to be drawn should be fully
established.

B  The facts so established should be consistent
only with the hypothesis of the guilt of the

accused that is to say they should not



18—
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explainable on any others hypothesis except
that the accused is guilty.
The circumstance should be of conclusive
nature and tendency.
They should exclude every possible hypothesis
except the one to be proved and
There must be a chain of evidence so
complete as not to leave any reasonable
ground for the conclusion consistent with the
innocence of the accused and must so that in
all human probability that the act must have
been done by the accused.

A case can be said to be proved only
when this is certain and explicit evidence and
no person can be convicted and pure moral

conviction.

TP I RN g & S ¥ JFFN

SdH T @R I8 AfafuifRa fear = 8 & —

Where though a grave suspicion arowse that

the accused might have committed the crime but

the circumstances established in case did not lead to

the irresistible and the only conclusion that the

accused was the author of crime and was the
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murderer, the accused is entitle to get benefit of
doubt.

Mere suspicion, however strong cannot take
the place of legal proof 1979 Cri.L.J.566 (S.C.),
1981 Cr. L.J. (NOC) 188 (Orissa) Arjun Charan
Jena Vs. The State
19— FREYR e & MR WR U §iH
Rty H Al gfdd &I <1 81 SRR S Hehdl
Prepfia &vd g ool @1 e S fear
2| S 99y H U™ SN 2003(2) C.G.L.J. - Page —

104 RAJKUMAR Vs. STATE OF M.P.(NOW C.G.) U3
fopar T 2|

20— T BF T TT HUS BT HAdg 81 a8 Bl
A far © W1 1, e 9 @erF @ Wiy ARl 8
a9 e @ we ¥ Fre rgiq Yo fear T E -

Evidence Act. 1872-S.45 — Doctor examined

as a witness— no presumption that doctor is always a
witness of truth his statement has to be appreciated and
examined like that of any witness-1983 J.L.J (S.N.12)
Supreme Court. MAYUR PANABHAISHAH Vs. STATE

OF GUJRAT.

21— cifed ger—vidl fean W go@ @ 9 =,
fRraarTe ared & WRIF T8 of gddl| 39 96y § Y
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T 1999(1) MPWN Note-61 KARANLAL Vs. STATE
OF MP 3@ciid+Ig BT Soailkad fbar ar 2|

22— AT HETT O DT AR A TI2iyst |l a1
R & Heg H SHD! T 3G AR & A1 GEId &
# = TG adieg B -

Acquittal - Murder Trial - Case based on
circumstantial evidence -Chain not complete and
conclusive-Conviction, set aside.

Indian Penal Code, 1860-Sec.300-Murder-
Circumstatantial evidence -No independent witness
was joined at the time of recovery despite presence
of many persons on the spot-Statements of witnesses
on the mode of travelling to the place of recovery

inconsistent-Report of the ballistic expert with

respect to the fire arm belonging to the appellant

used for committing the offence inconclusive-Having
accepted the views of the rial court holding that the
last seen theory has not been proved, the High
Court could not render conviction on the basis of
evidence, which was rejected qua motive, through
the mouth of PW2-No sufficient link to come to the
irresistible conclusion pointing the guilt only to the

appellant-Conviction, set aside.2022 SAR (CRL)
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Page- 932 (S.C.) RAVI SHARMA Vs. STATE (GOVT.
OF NCT OF DELHI & ANR.

23— YU JABHERT gRT fiRcd deaddr  A1Ed
Tl T ©, 39 ey H A < geid Jaelip § -

Criminal Trial-Fingerprints—Failure to
examine the weapon of Murder for fingerprints to
connect the accused with it extremely fatal to
prosecution case. 1975 S.C.C.(Cri.) 530 — 531(Para-

23) DATAR SINGH Vs. THE STATE OF PUNJAB

24— Teyey gfow faffess aen Jve wfear -
YRT—302— 3=IOUT efuTd fdf | 3R9 AT— 3190 ARTBHRI

IURYd &1 B W IS | fdeid | ufdfte g5— ifgaa
B HY g NS BT GHI Seeligd T8l — Ui D @reit B
BY o9 5 9IS T8l fdY MY — ARgAT Bl FoRd, ffed
B 3R YT b <A o gy @l g — yfaftedt & forlRad

B & U W fgad @ Rfecaera e gg Tl

qol— ofAferiRa &1 <ufafE SuRd &= avg 21 1990

Cr.L.R.(M.P.) 99 ISHWAR SINGH Vs. SATE OF M.P.
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25— AE 69U BT YHROT H UK AT DBIAT U
I2 IR ST SIS &) Bl Ud fAgga=adr iR g3
forg @vaT § Ud dfety 99ar ® 39 dey H A

RIS ATATBAT & —

Where the prosecution did not choose to rely
on the earlier version of the prosecution witness
recorded by the Head Constable after the receipt of
first Information but relied on their statement
subsequently related by the Sub-Inspector the
suppression of the earlier statement is serious flow
in the prosecution case and makes the court
reasonably suspect that the earliest statements were
not in line with the prosecution case and were
deliberately suppressed. 1978 Cr.L.J. NOC - 134
(M.P.) GANPAT LAL & ORS. Vs. THE STATE OF
M.P.

26— SEl 9% gferd PAF BT WA © Al SS9

SEAYT B AT UG @ued & U BIaT 8, 39 Wy H TS

yfear dfgdr & 79 IRRI AT BT SooiiRgd fhar
T B —

gRI—161, 162(2) TUH— YT & IRM Yo &l
fear a1 U ARy T GRAE 9T R 8 U9 59 $ad
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Pal b1 Ry & @ g fHar o1 gwar 2, s9 Hay A
< g 2022(2) CDHC-862 PARASRAM Vs.

STATE OF CHHATTISGARH So@ T 8FT e
forar Tam 2|
27— RIS SR — Afgad gRT FARuRTer ywfora

TR B ATRHAT eI g IS BT WIE § W AW

Wfd 1 8n ©| S9 69y d W™ gera 1987
CR.LR.(MP) Page No.- 69 BHANGADIYA Vs.

STATE OF MP 3adl&+-g &1 Scaifad far g |

28— qUe Ufhar wdf@ar gRT—1004) — & Wi
gRI—100(4) & IUSEl & AR &l P Tg & AR I AT
IfF wda ufafsd Wl SW &3 & & ge@m W
P TE T P WA I Qo gfofea @fewdl dr oA
M ® qR § WEBRe T8 A1 o6, 98 oIl Hiwrwd
& Rl B 39 Gy ¥ UM qRN TRy Iy fIwg
RS AR 3 1989 AFMT Al H.-50, UST H.—209—210
IAClB-Ig BT Seeirad fbar B |

29— YR SU8 Hfa—1860 &1 €R—302 B WHRUl
4 afged & HUsi @ RS e a1 IR9 [{gE &
R & apTa § = ol ®IF 9§ AR & s B oIl @
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IR W HN aifgaa & It 81 sevmr o wahar | 76

Hey # = g 2003(1) C.G.L.J.320(C.G.) LALOO
YADAV & ANR. Vs. STATE OF C.G 3@al&-ig &I
Seaiaa fwar 2|

30— ey AR @ aR27 @ Way A Wi
Al BT 99 ®F d& ST god 89 o Rufa & &
A BT AT ST Seolad fHar T 8§ T 59 Hey ¥
g T 1990 Cr.L.R.(M.P.) 99 ISHWAR SINGH Vs.
STATE OF M.P. S@@ia- ST Seeifad faar TR 8 |
31— AT g I8 Al W ¢ P, Afgea & AARven
@ 74 & ST IR B BIUTHI, IT FSHT ST, A5
ARNHIRAT ERT STHT GeT HR form SAr 59 aA H
uEd yHOT © f, S awgell B ol afged @
frarRd (ERven) @ IMR W TE gE }1 o U
TARUSH BN eI B Gl b wUY H Adl ST off

Hhdl| 39 Heg H b @RI U g ISHWAR

SINGH Vs. STATE OF M.P. (SWRIT) @clie-1g BT
Seeifad far T & |
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32— IMNDHT RAIE B T3 AR SH G gfer
D Heol H off 99 ¥ P G FHET TR B T | §H TBR
TR & g4 d @ @ oM e e @ U T @
o @ Feol § B @ BRYT I8 78l Pl off Gl © P,
ATHBRT R STHARITOT & UF TR Y T8 | 39 UPR
BT TR B FRA G ST HAM o forg sdremeffror
® foeg g ey oM Bg Sftaa aRRefal scafs
FHAGIR TAT INNITE BT SRA @9 & o0 9 w9 4 T

AleY & oI T8l BT SAlAy =R <rerd 5 gdd Bl
BT PR B AU Bl TuRIE B & gRT fafer
Ffe fhar 99 quffg Ud que@y U @I g 3R
IR e by T, 39 Weg H S RN

2018(4) C.D.H.C. 1788 (C.G.) SIYARAM & ORS Vs. STATE OF

C.G. IqAH-T BT Scaifad far 2|

There is no material on record in the case in
hand to so that the instrument was ever produced
before the sanctioning authority. Mere statement of
the Arms Clerk who has been produced as PW-5
can simply prove the signatures of Collector. He
could not prove that the Collector had applied his

mind while granting the said sanction. The person
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who had actually obtained the sanction must be
produced. (Para-6) Page-239 & 240

33— ™ G 1998(1) J.L.J.236, RAJU DUBEY
Vs. STATE OF M.P. % IIE sifaffeiRa foar &r 2 6 —

ARy SR, 1872 @ GRT 27 H AU BT B
WHY 9T e § U A8 BT DA o<l BT AT &
IR o uRT 27 & Sifa ARy ¥ U BT SooRad
famar 21
34— I NI 2013(1) C.G.L.J.- 1 (DB) UTTAM

KUMAR Vs. STATE OF C.G. # ¥g 3ififieiiRa foam wm 8
& —

FeyQY gfera fafame den qve wfgar @ eRi—302
L e L 1 I s S O B e L B e 2 G R R 8
TEi 89 ¥ AR # facs 9§ ufdfe g8 — ifigead @1 @9
g e PRy To— el @) e, dfvd B ok
e b et ol gt g Rl B R 0

gea W fgad @l Rfecaam wWiem g A8l Aol
JHIRT &7 SoRifg URD BT IFY BHT A fdhar

AT B |
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35— <™ g~ 1990 Cr.L.R.(M.P.) 99
ISHWAR SINGH Vs. SATE OF M.P # 3z
afafeiRa fdar = g f& —

Tqus yfhar diedr & gRT 157 ¥ ARRge B apr
T A8 W WM W GRT 157 P SUIET TG e
Seiiaa f&ar T &, e 9 oo & oo & ddy §
TR Hag S Brar @ SR Ui Rud R fwarg f

fPar o 9HT SeuiRaa far T ¥

36— I g 1990 Cr.L.R.(M.P.) 99/101
ISHWAR SINGH Vs. STATE OF M.P. # =&
rfaferiRa fovar 7 8 f6 —

ey ARfRE, 1872 B GRT 27 # A SR @Rl
SR B WA B v B 9 OM B g ST
A H GRRT AfRer A 9 T wifed 81 s’ fhg
S PT PIg JI o1 1T Seaifad fhar T 5|

37— I g 1998 (1) J.L.J. Page- 217-218
JAGDISH CHANDRA Vs. STATE OF MP # =
afafeiRa fear mar & 6 — gt e ff Seam w7
& e Ay &1 W T2 A aad |
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38— <9 g LALOO YADAV & ANOTHER
Vs. STATE OF C.G 2003(1) C.G.L.J. 320 (C.G.) ¥ %

sfafauiRa far T 2 f, Yol T ¥ Sl & 3fER W

el I &I QT 8 ST S el |

39— gus ufsear wfgar, 1973 @ gRT—41 T 155
4§ gg JAffeiRa fbar mar € fd, MREIR B arelr sryor
MBI T & fdd TSl 8l AhaT |

40— 9 aRRefie weg o aRifaal & sfaan
ga & R el Aed st 3 U' Rig @ o
5, o HIRT far T o R fgE @ W
IRGAT B Brgax ¥ el ¢ wReeam & IR A
WEHRYT & WY B A1 SNfifg & wFe €1 far o
wpar  — (Ao wiex, (2015) 12 G644 fvarlRya)
@=7—17 T§ 18) 2018(2) C.G.L.J. 45(DB) KARTIKRAM

DEVANGAN Vs. STATE OF C.G.

Penal code 1860 — SS.300 — Circumstantial
evidence — Recovery of clothes stained with human
blood from accused - This can not be regarded as
conclusive evidence incriminating accused. 1977
A.L.R.(S.C.) Page-381 NAMDEV DAULAT
DHAYAGUDE & ORS. Vs. STATE OF M.S.
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@) uRRefor ara— IRReIfie arg 9 @aa
feawi 1 aifty sfews ol o sj@en wia: 9 S+
IRy e I8 TP & Frepd Faren o v &, sifgaa

& At )59 Wey ¥ 9™ g% 2013(1) C.G.LJ. - 337

(C.G.) GAUKARAN & ANOTHER Vs. STATE OF C.G

AqAHNT 2|

41— SRIF] = gl H fqafzrd Jeal & gamrer 4
IR HAIT OF & fAgM Ifaa &RT Yool & Rifbca®
e SF. IUE. @ (F1918) & 9 # W fawgel @

3R 9 RIS BT &4 IMMEHT BT & Sl $9 UPR 8 —

TE WATEl UHRT BT AEayol el & R JadmTor &
URCHSH fhal &, 9 el F IS0 Bl g Al et Bl
4G Jd I BFT AU G T B HISH—5 Td 15 H

AT § qAT I die TEiie o W OSMHT 9T § ud
BISHT—17 H B a1 § &, FROllarg & INR & e Bl
goie o Rafd S & g gad— fohewt foram war o S
&1 golc WM & QIR OR% oT, 39 el F U+ J&d e

DI BISHI—3, 4 Ud 5 H Hdd Jdetdel & IR H Ysiold qrT
SIFT WeR fear 2 39 9.l o o9 ufa geor &)
Bfeh—28 ¥ Ig WHR fHar g f&, A 2@ & gRedred
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P dis fAfsar RerfeT 81 @) 13 8, 59 el 7 IR1—29 #

gg b fha1 € b, g8 Mawgs T8 2 b, uReqcd al
Rrfbcad grRT fbar S Siafd & Rifdcdd gRT arReArcs
by o= &1 " fram (Y # fuiRa 217 dor sawor
BN 7+ 3O URCHACH TG SMded H &1 fafhcdsdi |
TIEOT HRIY ST BT R fhar 2

42— e el d Jud ufd qeror @l
BISHI—31 Ud 32 H g WibR [Hbar g fd, g7 URcHICH
A &1 F9g 781 forar & dem IR1—36 § I8 bR fhar
g &b, "¥8 Hel Wl © &b, 6 Ffed A e 8q W
g% AAdd o Bl e TR AT F91fad 7, T Rerfa

d oWgad WU & ARG A Bl U 3y
BRI FRT AT BT ST FiGgdT &I 4 <ol 7 b,

qddh JMaedl o9 R I AR dlcl & &I H BRIUTS 83

gl IR aRafdd STREN BT BISHR Td g &I JIN AT
PR VU] BN §RT ARG WU & fd%eg a1 IHINT
U YR [HAT A1 2 IR 9 B AT AEBRI & U
T Bb ST o |

43— AEll 9 BlEh—38 H TRI— RUIE @I U

W—9 Ug wUl10 3ifhd BT & R AUH UfT A& B
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BfSH—40 T IJg WieR fHar g fb, 'S99 Sad g+ o El

BT TRI— g1 fHaT o Tar 3 I el g O e fhar
2 &, I8 gl &1 VAT Big |ellg A8l o1 off b, wraf &
URCHICH & Usel Uad— BT S | 39 el 5 IRT—37 &

3ifcd T sl | I8 W WIeR fhar & b, gae e

OIF Dl Sdd WRIA d¥ g 7, 98 ol qal Fabdll | gferd o
I HAd IdetHel OIF Bl 35 TRl & IR H DIy F

TE DI oft, el & Iaa b H | AW $T S BT ©
fh, gBNoT H YT BRI gRT W Td fsqel 3wy
EERCIRIDIS

44— gg el I—38 H I I WeR a1 §
fb, T dreAed RUIC # @IS Are 3if U T8l qar w,
9 el & ufd e Bl BISHI—41 BT el DY dl

el 7 B fbar € fh, ST Jdd dAHd oI b IR
d Al &1 Mol @l T8l fdrar o, Tl Fhrel BT BRI
TE I Wbl |” A & g9 el q ud yfd wieor @
BISHI—39 H Ig WhR b1 g fd, "I98 W Tl IEl &l
URCHICH TR FHF DIs a9 oY & 7 a1 o | g4
30T Ul URIeToT Bl BS54 H UG W AR UR ITeAl Y2l
PR B AN TS S BT UG HISH—53 H oIRCS
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ST BF 91T & ST IRT-55 H RS g$ 3R FORTenT

gS Bl Udfd I e BIFT I & dUT URT—56 H URIEOT
2 oY Y B B WMot d5 T B9 @7 Hud fhar & o
f, SIS BT BB BT Wi g9 rh 2 |

45— IR HEY S & AR | I forfad

dd ¥ Ieellgd fbar Tar 8 b, AMASH gR1 a4 &
Heg fdqre gaTeR §9 DR B AR AU gRT [aerdel Bl
BT fPY S @1 FHBFI BT 9ol a7 1 @7 & 3R g9 &
&P I BT AR a1 ST 6T € dfd a9 & Heg
fqare o YEr yAIfoTd @) UM H SIS YUid: TEhel al
g 3R U B W Wy YR § QuRed T8 8, 39e
i T Ar—5 Sl foh, wd= el &, = U+ yfcd uxieor ol

DfsHI—17 H UGl 45 AT ¥ JdD JqdeMe o & R
SRR AT bR fbar g1 e gR1 a8 g a=
BT YA fbar o Re1 & fob, RN a9 S|+ qafd &
AT H Idetdel Ud {RONAs $HI T PRA D AR A

SHYgIPR 301 Ufed Ay O Td Y3 HIH i bl Goall
RISTe]T Bl AT of Safds 59 el =1 o+ Ufa uxleror &bl
BHISH—19 H Ig WHR fbar g &, I8 de1 98 © &,
AT B Whd B M Td ALl Dl GEdl B W AN A
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AR U AGSD 37U F & AT Sl o | I8 HEA Hal

g fb, Ifdeiod: G 99 I Blsd Idl T AR BISH

A ST 27| 39 el & Sad $99 & MR W I8 8l

Hel ST ghdl fb, 26—12—2017 Bl IR GelT AT B

DI AT | AU Ul Ud 920 Bl SeclRIoTex] BIgl o7 |

46— N Rafad § Saq deg w1 o 1S
U PR BT ARG FE B, g AfaRed g el |
3o Ui TRIeTT B Bfed—20 TE 21 § A8 R fHar 2
b, STa W geEe B AldId WRE BT o Al AT SiF

Se AT o ST AT UG SdT B8R BIcI—ds! IIIhlal

DI R B I bdel Fald i 81 o JAT §F T Bl
T AA—7 Afed FAR WY@ TG AA8 WRA 7ol
TIT 99T—1 A Haw oF 7 f fhar 2|

47— $9 UHR Jddh Idedel i Ud IRMT
B O © | 59 el o1 31U Ui wRieTr @ Biedr—22 H IS
3T o &, 8} H ®Had JdeHd, Iodls Ud Hald o &l
bl T BRd | Ig dedl el v b, 39 "ed B
dF—aR A8 gd A1 Gy S99 §I9 AT URIR b 1Y
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dT IET WR T o, I IMS—<ad oAl H dad Sad A

ST B R W I 9T pfshpr—23 F g A Wer fhar 2
fh, IR WU 99 & oR § URaRe HBIA 3BT o7 |
SWRIFKT | dT & gfte AA—7, 8 Td 9.91—1 o 9 Bl

= g9 UbR VdTHd gRI SIc—SUc HNAd Ud delHd] Kl

TET & SN & HRU UG JgHfcd & ol § 9alg gRT

3Ol ufcT UF ged Bl HR¥D HASIhR A AIA—{UdT Bl 8T
by S @1 WA B HeMl A ed Rig Bl € | A
B AN gRT $9 WA U H Ig g BT TN fhar
T & fb, YaeAHS O §RT HalU bl A I da@el HRA

P gHD! AU S & BRUT T gholidl diRT 89 A Jwfed

B @1 TR W HT gRT @A S Bl TSTALdD
T @I TS & UG AMIIS AU I B Bl I B
& Hag H DI AET UK el fBar 2|

48— IR HET O B AR W IE W

ScoiRgd far a7 € fb, 981 d® ddld 99 & SHhald

IIRA B9 BT AWHAF § dI 59 GeeT H 9a7d UeT &HI db ©
f, afe g8 shdlar aIRY © al Jidd: Iwfed S &) 8 ©,

I IR IR W BT oY T8 3R &1 GRBeTAT 5l

Pl ST Fhdl, AT Bl Y & IJg 91 wfug g fob, 6,
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MAFd Ud GROIEE & FHfcd &1 Shalldr aike [8l &

Fifs AAT—8, MAAHA B W LA H deT g R A

I RITe §RT uIRa ol & uRvey 4 fqarfea g
B AT 30 AA—TUar & FHfcd § FHM SMEdR U B
@1 AFeR 7 AT Reafd d e &1 g8 da «

Jffdeaig 8 oar g b, Ud AF aiRd B b BHR
AT BRI & 3P | Wald OiF F U+ #q—{udr &l
AT @I T | AR HAW OF B IR 9 UK folkad d&
d g8 W Soolfgd fdbar T & fb, TwIEd fearer 4
APATSTT B IRBUTRIN TR R BIPR ARG bl afved
eI fhaT ST Febdl, S fAURIT WA DI I DB
Hag ¥ W YA PR BN R R § 9 YpRor
TS guie: 3Tl YT & |

49— RGN FEY SIF DI AR A TbR0 § S

fiRee & Hdy # wrad fear a1 2 f, o Sifg gfoaes
eyl -5 H IRAR D U A ¢ fiRed # 9 9Es W
JUay. for@Er aon _Rd B HWR e At forw BN @
S fobar & v Sad fived &1 oRARY 9 Wi & uEq

dolde dR I HRA Bl Soord ) USY S5 H B

quearq fIRed T doiRed Taac &I Holl ST &gl T



64 A _UHIY B 56 /2018

g AT doIRTH TaqUT =1 U J& WU Bl BiSHI—14 H

IJg Hu fhar g f6, S0 waiey d fedied 18—01—2018

DI Hlerdg Al Udbe Ui gol oIl Aer A 9 1 d& fRreeifd
o, Ydbe # Uy g Al AT Aid & Ageg ol S
YT IR A A 5 IE WpR fhar g b, g
B T W 7, T Rafy # Sad fied @ U9 W
JRARR AT Yol ollge DI el T Bl dellRTdh Yaquc

S oM g B WA e dfetyar w1 9 <ar €
9 I8 IuweRen fhar S Adar § B, wEl A BEl
YT BRI gRT ORIl BT gaat fagr war 8 3R R
fiic Tue Suciel 8 @ 91 |1 Rl & R fie =%
forg T e S s &1 YA SR ¥ E fhar o

qr Sl 9 yus3 H fUed d JUudAy. Ud Al STHl
foRd 8 &1 Sooi@ 8l © S 39 a2 &1 YA § o,
JYUT BN gRT fUed geaidr Ay fAffa fear
=

50— IR HET SF @ IR ¥ I8 W Ioaifad
forar a1 2 &, gaeor @ el a7 ARG FAR T B
DU H IR ql B SgRd fhar g Rd SHe
@RI I8 HAA a1 11 & 5, gford 9l 7 e § B
U, RET AT g6 # @Al o8 geare faég O Ig wE
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¥ ? 5 I e gfem el 3 e fomm e’ Wy
YU H dacl Teb 4T U [T AT € 380 AR I8

AT T ST Ahdl © fb, Yo arel 37U 3JwU 39
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SHD] WU I B3 b, ST IV Owd R Hldddg Bl g
off I "l | Wdfd T8 off T denie I¥ERI R
SWRIFTAR I o1 W KU d8d &1 T3 Rifs Aielda
g3l BT a1 AT Wiel deii=iep 37y gR1 FARIefor &)
o el W Refa # d9a T80 & dr gaRor d d=iiee
JABTRAT & 3 W YU—50 Td 51 & JTAR ST« a3l

P Uil Wi BT Dls Soold AT df YHIT H B 3R A7 &l
& SN | 39 UBHR WK & b, =W § uxgd 94150
Td 51 AR O WUl Boll & Ud geHl e | Gaied
TE T SFd ey H @ el & Ul wenr @l

HISPHI—78 T 79 INAATBAT B, SWIGd fAd=-T T Ig W<

BT § fob, =duvT IifSpRY TAT—15 AT AT gRT IMRIYT

HAIT BT YBRUT H T ST B & S AT |iey
TS AT &, 9T UW—50 TG 51 & o<l 95 Ud UEL—3 H
A & BRAET Boll e T Yd IRReIfal &1 o9 o
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62— 9 TRV H I8 wifud g 6, ' @
Pls defasll el T8 & U= <9l AMBN q AU Ul
TRIETOT B BISHT—135 H Y& Y Y &I qeHe o & q
AT UW—33 H g HI F9T 5:30 d9f I 550 ol U

foraT gor &, Saad A DY ol &, & Ik H Wil dHadl

g f&, o 979 S99 YAEl & 9aU SrgaR forar g, gt
UHR I8 Al okl qd # fageyor fear g fh, w9 g
TG UUE AT UF H "eAl BT 9HI ARl 9R¥ @ 9dig
ITAR forg=T qarm 2, dEfll & Iad IRV ¥ J§ WK
B & b, 39 AR 7 wWeo ud fwer srwer T o
2 T4 AR AT BT YHROT H 3[ET M I_1 & e A
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A BT IS 2| UHRY H ST Gl Yd SRAMT dI6TR H 34

IR R Aar 8 39 U9 & Sk H hfed—147 § Rl
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TEl | JEll 59 el 7 Biedi—147 H bAF fhar g fd, I8

el TeAd & STYal Hal AR TEET SFl gy ARl

HAY S BT 8§ R S Qi 9] HalY SiF Bl g
S HIT H Hig YA U Tl fhar 81 faHie 09-03—2022
® 59 el B Ry dle WAISTe gRT Y udieror fhar
T g ford s Rl q Wl dR9 Meel & grR—161
TUS @ HUF DI Ye B BT Y9 A § gd aEredi=
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HUT DI WNSd B &I I fhar o fb, fafr & g

gferd @1 AT T 99 ARAM AT A8l 2, $EdT YA
dacl el & AWDHAAT BT WUST B D g fhar o
HHeT & |

64— JAMATSTT gRT YR H §9 42 WR
fea S Aodr € fb, gc WA W TP AE AWgdd Dl
SuReIfd geenfud &, U Refd 4 gRi—106 |y fefaaw
@ UIGUMl & A U JAMUD! MR AT PR BT qR

JAMNYGFT TR & W] 39 UHR H IRAAd & b, Iad AP
¥ UJI B I I © IR SH I IRl I hls W I8

IfFT YA B TeAl Dl JGH ¢ Ahdl & | 59 A9Er I
SPR eI fbar o waar Il A R Aigd U
H Ig WIad B BT YA fhar 1 © b, g d W
T B &I R B BISHR I B IRl 78 ¥ 39D
U Targ e o HaE W W "eAdl Wd W UgT & oy
e SITell & IR Ud SR Bd & IR & 84 Bl g fHar

g AT SIS gRT UAT DIy NET AT SR ferd
UCarl RN R Tl fhar 8 R I g fhar S
A% {h, & gR Pl BISIR gl W H Y T DIy 3
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T A8l 8 U Refa # geqr od )R 9N Afdd &1

Udel B TeAdl HIRT fhU S HI GUTIAT A SHR T8l (b

ST Adhdl dAT JAATSTT Tl & HAFDH Bl deg I W
g & & YR ¥ fagaaq =281 81 Fadr|

65— JHROT H TP ATIHT I8 AT gofddl Bl &

fb, fpar ff 988 Afdd g1 o S99 TR & Jd9 ¥ TR

o YSIAYGH XAl O b gRI GaE RATS Wil &
ggard BR H gABR AT [l o K W YIY B IAD]
BT PR AT BT AR FGRONETE & oI o 3R ARH Bl BIF
PRA D d1a eI AT & IR A GRoidlg bl W 5T B
feam 811 Jfe ifgad | ofue B8R W 3fdel o AT

YT JfAPR) gRT BT 9 ST TIRY BT a1y IF W

STeT fear R 2| SEl 9% UHRe H SuA HIed BT U ©
ar el ARA MsT & Hed 9 I8 W & b, 59 g8 AU
AT AT ARM HEY & HHR H T Al IFB Gearsl ol
RSl a8} I T gg off VAl Rerfa & iRy Wl & gRT ®
el HIRG Py S &1 u=d & IO T8l Bl AR
aRRerferll @t sjen goia: ge S 2

66— S8l T IR |l & o H QA fHel
BT U T Al 39 a4 H U@ UH BT db © b, AR
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el ARY F U I WRIEV B DISHI—2 H I8 HUT
foar & fb, “q |1 A Qg SHS AT @R wea)
AT, A O 9 fouedR Ge—geaR I o, Saa Rufa #
Al IRY | & Gl H A MM DI FHEAT A THR T8I

T ST Hepell AT ERT 2T UE & fdb, YR H Ul fell
IR FIT BT & 2 Ig YA B U H AHIIo quid:
AW B & TAT AIART d2F I8 © [, ST@gar §o d UlN
TQ A BT JIRTAHICR (TS U) FAT AT TAT T I8 Dbl
@ G A Ao o g8 v e u A Al A guid:
3Bl V&l ¢ |

67— A IR FAT OF B AR W IHD
AT @RT g8 JoelRad fhar a1 & fb, uRReIfas=

AT & 39 A H O IRRefRl @ gf@er d Sied |
AT Yuid: B 8T & AR A B 59 el

W fF, TS RIF W YA FRA HT DI 1 I T8 2,
faearey &1 fobar S WebelT | 3¢ IR ARG & HHARUSH D
gd & aHfa (BfPRR) & SR AT 9eT HI &1 Il
T HARUSH Pl &I BR ool @ AT B Yo gRT Had
JITIA O B MBI T of Sls T8 YhH 74 IRT 6. 89U

P B AT ¥ AR B [0vg vSTAYAD SIWIART UF
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URId BRA1 Hag 9 W YA Bl 7, SWIH [dded | I8

N W g o, S uaRor § IfaIe IfAeR) gRT dexfud
SIS BT AT fhgr T § der 8RR Bl dged fadr
T B, AT T AN B By Udl /INRER UK A8l
fhar a1 § ud ufftsd safddal & defl a1 99rax gferd A

3 Ulde faewe @ 9 UaRUl # el 99 | SwIad
il deg Afgad @ MRIfar @1 gde @Rd 2 9
AITST AMGdT & fdvg YT YbROT Hag | W YA
PR UM H QUia: el R8T €1 37 U TR0 H Afged
AU SIF B W9 RN 9 Qgad fhd S BT e
foar T 2|

|| fr<p¥ & HRUT ||

68— JdugH Yg SFoold HRAT Stad  srm o,
AT BT I8 AT UUeTaell Ay IR SMRIRT F B
fagrga: RRufte wed R JmRa © Hifs &

Al 9 ANYTd §RT AT B g BIRd I S g
2 T g | RN |y R SmefRd UsNol & ddy o
I W g fb, aRwefoe 9y o Wer fed 99 3

Ugdl Ig <@ oMl BN fh, w®r oM SN/ geETd
e / FeeTee | & "R W IR & @RI 8 B
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IR B HIRG &1 of w9 | RIg = urm g a1

e afe B O | ATt ARy & Geg H, 9reg @l
BHISAT TH—gaEX 9 Ul Sl 83 © o fdh, R4 &
AT = bl fdd =RT BT IR Bl HIRT fhar

SIHT 7T 81 98l ST 9dhdl | 9ued I8 ofaedd g [,

gRRIfAST= e & Hag H N 8 drell Ay &1 St
fhar S| 39 Hdg A = il fafeed sEdied
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69— <¥ g<id Bodh Raj alias Bodha and

Ors. v. State of Jammu and Kashmir

MANU/SC/0723/2002 : 2002 CriLJ 4664 &1 Icoid

BT Std BT O #FHT Haled <RTed §RT UdhRoT
o s fafdre oRRufoal @ fov I8 arfesies fagid
yferarfed fear = g & —

(1)  there is no doubt that conviction
can be based solely on circumstantial
evidence but the conditions precedent
before conviction could be based on
circumstantial evidence, must be fully
established. They are-(1) the
circumstances from which the conclusion
of guilt is to be drawn should be fully
established. The circumstances concerned
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'must' or ‘'should and not 'may' be
established;

(2) the facts so established should be
consistent only with the hypothesis of
the guilt of the accused, that is to say,
they should not be explainable on any
other hypothesis except that the accused
is guilty;(3) the circumstances should be
of a conclusive nature tendency;

(4) they should exclude every possible
hypothesis except the one to be proved;
and

(5) there must be a chain of evidence so
complete as not to leave any reasonable
ground for the conclusion consistent with
the innocence of the accused and must
show that in all human probability the
act must have been done by the accused.

70— sl YR =geid C. Chenga Reddy and

Ors. v. State of A.P. 1996 CriLJ 3461 & #-1¥ gdi=d

rRITTy J I8 rfafuiRa fhar & fh —

in a case based on circumstantial
evidence, the settled law is that the cir-
cumstances from which the conclusion of
guilt is drawn should be fully proved
and such circumstances must be conclu-
sive in nature. Moreover, all the circum-
stances should be complete and there
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should be no gap left in the chain of ev-
idence. Further, the proved circumstances
must be consistent only with the hypoth-
esis of the guilt of the accused and to-
tally inconsistent with his innocence. In
the said case, the Apex Court held that
the Courts below have overlooked these
settled principles and allowed suspicion
to take the place of proof besides relying
upon some inadmissible evidence. Hold-
ing that none of the circumstances relied
upon by the prosecution against the ap-
pellants can be said to have been proved
satisfactorily and all those circumstances
which are not of any clinching nature,
even if held to be proved do not com-
plete the chain of evidence so complete
as to lead to an irresistible conclusion
consistent only with the hypothesis of
the guilt of the appellant and wholly in-
consistent with the innocence and in that
manner the prosecution has not estab-
lished the case against the appellant be-
yond the reasonable doubt.

sl ybR =ggg<id  Hanumant Govind

Nargundkar and Anr. v. State of Madhya Pradesh MANU/

SC/0037/1952

1953 Cri.l.J.129 9 d=91¥ dred

T | g feenfader fierar © fo —
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It is well to remember that in cases
where the evidence is of a circumstantial
nature, the circumstances from which the
conclusion of guilt is to be drawn should
be in the first instance be fully
established and all the facts so
established should be consistent only
with the hypothesis of the guilt of the
accused. Again, the circumstances should
be of a conclusive nature and tendency
and they should be such as to exclude
every hypothesis but the one proposed to
be proved. In other words, there must be
a chain of evidence so far complete as
not to leave any reasonable ground for a
conclusion consistent with the innocence
of the accused and it must be such as to
show that within all human probability
the act must have been done by the
accused.
sl YR ¥ g=id Sharad Birdhichand

Sarda v. State of Maharashtra MANU/SC/0111/ 1984

¥ qrieed o d SEH HEEY Wdd ey gRT

gRReIST e IR RMRT Al @ o1y agd &1 dgayul
feenfewr fag U € O 39 UaR § —

Onus was on the prosecution to
prove that the chain is complete and the
infirmity of lacuna in prosecution cannot
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be cured by false defence or plea. The
conditions precedent in the words of this
Court, before conviction could be based
on circumstantial evidence, must be fully
established. They are:

(1) the circumstances from which the
conclusion of guilt is-to be drawn should
be fully established. The -circumstances
concerned 'must' or 'should' and not 'may
be' established.

(2) the facts so established should be
consistent only with the hypothesis of
the guilt of the accused, that is to. say,
they should not be explainable on any
other hypothesis except that the accused
is guilty,

(3) the circumstances should be of a
conclusive nature and tendency;

(4) they should exclude every possible
hypothesis except the one to be proved,
and

(5) there must be a chain of evidence so
complete as not to leave any reasonable
ground for the conclusion consistent with
the innocence of the accused and must
show that in all human probability the
act must have been done by the accused.

73- sdl dRg =¥ gx<id Dhananjoy Chatterjee v.

State of W.B. MANU/SC/0626/1994 : [1994]1SCR 37
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H Al AR Halea [ITe §RT S’ HEdyUl ANTaRid
fRrgia gfoafed fby 77 € S 59 UK €

In a case based on circumstantial evidence,
the circumstances from which the conclusion of
guilt is to be drawn have not only to be fully
established but also that all the circumstances so
established should be of a conclusive nature and
consistent only with the hypothesis of the guilt of
the accused. Those circumstances should not be
capable of being explained by any other hypothesis
except the guilt of the accused and the chain of the
evidence must be so complete as not to leave any
reasonable ground for the belief consistent with the
innocence of the accused. It needs no reminder that
legally established circumstances and not merely
indignation of the Court can form the basis of
conviction and the more serious the crime, the
greater should be the care taken to scrutinize the
evidence lest suspicion takes the place of proof.

74— 39 I feencen & uRuey 7 gRReIfadl
faf=1 efeal ¥ Hafd Ay W) AR &1 & qd Adued
o fF 9RT 299 WIEH. R P 7|

YRI—299 WIE¥H. AR AT 9 — S Dls Y
HIRT B © MR W, I WA ANINSD i) BIRT B &

e ¥ oA Jog HIRA 8 SIMT A9 8, AT I8 1A
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02. IR U 99 TOURT AP relddg
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03.

05.

98 A _UHIY B 56 /2018

g 3R IS & W HHM P SUR A &dT o,
99D Ad—ar N Ea O |

IR GEY I U AT B SHard
HAM 8 TR AW W P a9 § & R @I
o TPE H IS ey &1 F@aE™ wRar o)
IS R SHST Hiom ARY MasT W a9
H SHH A BT AT |

AW BT 2gH— Rl €40 99 @ fiar .
IAAH OF [T Sl fAaRuRT @& aafad
J qM I8 WA R Gl AR BT g9 9
¥ Sud T &7 SH9 o R W BM H
THNE BIAT AT| AP A OF SH IR
A IR o b, 9 qor & foy Raerer 7
¥ yfifes Aex ¥ UMl Aa O @1 R @
Td & U BT & STRT &R I Fg1 | SH
Sfe—sue &% J |

AR DT 2dd— IR G419 o9 & far ot
IR FHY S BT SHD Afeer fEl W
A B! ANER oAl o | B§ IR D
G I AU A SRIiq R w9 I
BT Huld ¥ 9S@d FE B gD <4 o s
SR A B} T & aRA @ e
91T |



06.

07.

08.

09.

99 3 _UHROT BHIE 56 /2018

IR F9 OF ¥ 3R BRUT § UES W
& P ot fied @ oRqE wa R
Toat, et epmw W@, g o9
1,35,000 /—% § @I HR @M o |

IR FY O A T T SO A D o
fi® 27122020 9 uf &R T P AND
ool Worewr A9 3 &R Alex AT e
S Y H B AT AT o S I fy A
TR AN | A IR AT

IR €LY OF 7 SHD 91 JIHER  "edl
fai® & UK:: TRNT 0545 ¥ 309 ©F ¥
SR ¥ {1 A AU A & FR BT qRATSl
TR ¥ 98 R fQur SO vy Swe fiar
PRISK § qRFH OR% ¥ 9199 3 @ ¥ 3R
PRISR PI TIAMOT §§ PR B o, T SO
v e & 9o 9 die ¥ el AR )

IR EHT OF A Mol B AT GADR
IHD G P R R 9% ouH SW R A
AT T R SHD HiEEd W) SHB | BT B
AN T A S B Rl 7 1 B e
A A S TR D U G 9199 ST A S
Hi, WA P B XD gorr <& off d9 S
AT # B FW BT AT Gl AR SHDBI
IS G O D X | So A el ARSR g1
P |



10.

11.

12.

76—

100 T _UHROT HHI® 56 /2018
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SFeRI fear or| v Rafd § g8 e € SuaiRa fdan

ST gahdl € b, ARG W9 o9 &1 U8 FagR  guid:
NI AR AT Hifd a8 5 o ¥ 3o Aar—{udr &
A1y g8 el Qi @l o, I R H S¥e dra—{udr &l
fiRed & AIH W BT PR oI s 8 AR 98 9 gedl |
e B g gUia: Ifdvawig udid 81 @ § def
IHBT IE TRV IABI R H FSHINIAT B AR Hebdl
X e T |

152— UhRUl H ATg eI ¥ Yg W § [,

CAT & |AY JARMUI |49 SIF Ud IAD  ATI—TUdr 3feriq

qAId 0T A SiF Qd GRol 918 del A 9a] & &R 4
o, g7 IfEl AR By BR H & oA | Iad ey H Al
Tferat @ e B TaAIBT B Al MWL 5 S AT o
3O IRITA |ied ¥ qardr 2 fb, 98 IR HdY o F &
TR H SR DI A BRAT & | I8 [derdel o9 b T8l Tgel
Ramwe fSORR gardr o 8iR it g 10 I T 8 | 98
feAi® 26/12/2017 B FHU & YT FAW O, GG
N T4 SED F HIH DI ADR ool NIoleNl BISH T o
3R Tl VIOENT § HaAN O Ud GIH B BISHR 98 SR
HEY 9T AW B 5:30 | 6.00 B T AU I T o |
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153— JE. 7 AMRd FIR Q@ A A

RITTAA 918y ¥ gdraT g fb, 98 Uwe 30 997 9 I
U9 B TR WR B PR BT 8, 98 S =X H Rerd anfed &

Y P BRI AT 2| AdA o b TR H IADBI gl
I R | 98 IAD TR H ADBIGN] DI BRI A H DR
or| i 30,/12,/2017 ®I I8 @A O & TR BRI
fFar &R I @ W IRW W A dE & gm
31/12/2017 & Id ¥ 9N 99 FAT 99 98 feAie
31/12/2017 B GoHd o9 @ R A8 mar| i
30,/12/2017 P ¥ 98 Geol AR 41, T9 [GeHe oI
® W, ARG HY, G O TG ITD T GRONETS
@I dF AT | JRYT HET S BT I8 SAERYT Al
AR P GRT 07 T 08 B TS AT B

154— BIelilh AAT8 AR WeTBl 7 Ufcradieror
D ISP 19 H Ig WhR [HAT § b, 59 98 Fd & AR

¥ T AT 98] W SNaToll We™erdT o, SS9 o fb Wy
d5 g8 Refd d 8 99 S99 a9 &1 qarn &, A=
AT BT el o T8 8| S84 <@l fh ddd & &R

& TRATSl DI frel qiE} W N B q9d I el Wil o |
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AT 39 e 7 I8 A Hel © fb, S Al & @ret o=

9 dr PIs ASX 3 AHAl & 3R 7 & BIs 96 Fhd I

2, S Sad 91t Yo &I gam o fhg SW yfer arelt A

HET o7 6, 39 9 &1 PIS Aded T8l & | T ufuieror
B BSHI 20 H TB AeY AT € S, g W W B Go
Tell 8, S99 ol 9 WYl afe & a9 A B8 Afed agax
IR & SR =i FIeh # uga woar © e el a1 &
T &M § o ue e aF ger w1 o 3k a8 4@
P1E A ol TR B HioR g ¥ YW BN whar 21 S
Sqd 9d gferd @ qar I e, fag gferm A @I¥ gemaem
T far| 9 el <R ufy wderor § ) 18 Se9 W@y,
SHS |NI TS IR TS WM gal U 7 Swe gferw
=[RT GRT 161 s Ufear dfear sidma <= f5 T gfera
FUF q Pfa: ¥ TE @it | AR 39 Rl @R oas wRE
T W goe uset 928 UF 29 qRM YoM I UF ySY .
27 U4 SO 9RT 161 < Wi wfgar siava fod 3 gfera
U BT IATAPT BY A 5N 39 AR B F[RT G D
IR B A B FE TR F T T BN DS Soord E
frar war 21 59 ARl Y U URT 161 S Ufedr wfear
soefa ford M e W a8 affeied F=mm § &, IR



182 T _UHROT HHI® 56 /2018

Y O @ B BT AT DT §oll oI, S EhT Qax

98 3SR AT oT| 39 Rl B Yo HUA e faAiw o1
012018 &1 & Tl fHar MAT o gEfed wWwifdd w4 &
fivaaia yde & @ T e # 39 WRl &1 9y
ST 10 HEMI B UTER g © fOreH SHe =R IR
FET O B HWR B B IR A M BN BT N fHar
T | Ak 59 ARl o 9w o Saa At g @ ey
# FEA B HEI W BT G Al YR H SuE T
W & YHT ¥ gHl 9rg Sad falre fag @ w6y #
goia: SfITae=ig goe B RE1 8 TR g H9Ied BT Uae B
& ® T, qaaTor A g & veE R € wRgel s
BT THA W@ B Y Rfty # qoma ue ¥ waifaa SR
gD TRT I8 Ad—far oy Ired 3§ & 18 81| 59
g H A STadd AR @RI ufddried =

T HaE 9 3 sg (@ Ed) [Ree o9 WS
2011, SMWRI®F 3IMNA H.1117 /2011, WIA 9
A& @EMURI®®) $.1208 /2011 AATHT B RoTHD!
BISHI—08 Bl IJUBISHT 05 H AR ANIGD
frgia ufdurfea & w1 & —
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8. The circumstances which connect the
accused to the crime are ; ----——-—-mmmommeee

v) The mother of the accused, Smt.
Dhillo Devi stated before the police that her
son (the accused) had told her that he had
killed Seema. No doubt a statement to the
police is ordinarily not admissible in evidence
in view of Section 162(1) Cr.PC, but as
mentioned in the proviso to Section 162(1)
Cr.PC it can be used to contradict the
testimony of a witness. Smt. Dhillo Devi also
appeared as a witness before the trial court,
and in her cross examination, she was
confronted with her statement to the police to
whom she had stated that her son (the
accused) had told her that he had Kkilled
Seema. On being so confronted with her
statement to the police she denied that she
had made such statement.We are of the
opinion that the statement of Smt. Dhillo Devi
to the police can be taken into consideration
in view of the proviso to Section 162(1) Cr.PC,
and her subsequent denial in court is not
believable because she obviously had
afterthoughts and wanted to save her son (the
accused) from punishment. In fact in her
statement to the police she had stated that the
dead body of Seema was removed from the
bed and placed on the floor. When she was
confronted with this statement in the court she
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denied that she had made such statement
before the police.

We are of the opinion that her statement
to the police can be taken into consideration
in view of the proviso of Section 162(1) Cr.PC.

No doubt Smt. Dhillo Devi was declared
hostile by the prosecution as she resiled from
her earlier statement to the police. However,
as observed in State vs. Ram Prasad Mishra & Anr. :

"The evidence of a hostile witness would
not be totally rejected if spoken in favour of
the prosecution or the accused, but can be
subjected to close scrutiny and the portion of
the evidence which is consistent with the case
of the prosecution or defence may be
accepted."

Similarly in Sheikh Zakir vs. State of Binar AIR 1983
SC 911 this Court held :
"It is not quite strange that some

witnesses do turn hostile but that by itself
would not prevent a court from finding an
accused guilty if there is otherwise acceptable

evidence in support of the conviction."

In Himanshu alias Chintu vs. State (NCT of Delhi),
(2011) 2 SCC 36 this Court held that the
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dependable part of the evidence of a hostile
witness can be relied on.

Thus it is the duty of the Court to
separate the grain from the chaff, and the maxim
"falsus in uno falsus in omnibus" has no application
in India vide Nisar Alli vs. The State of Uttar Pradesh AIR

1957 SC 366. In the present case we are of the
opinion that Smt. Dhillo Devi denied her earlier
statement from the police because she wanted to
save her son. Hence we accept her statement to the
police and reject her statement in court.

The defence has not shown that the
police had any enmity with the accused, or
had some other reason to falsely implicate him.

155— YHUT H g9 U DI IR W HedAl B
SR RY G OF & HFR BT Sxdioll drex o oy o
g5 far 1 A1 SRare 98 @ B 39e |@HE H U Bl
faftre. ame U A1 @7 18 2 o ufoRem der <1 for

T 39 999 B WHR B S AdH | gD ]
difbes U A 9 I R &I ST ar 19r08 9RY
MABT BT I§ YRATRIE I18Y b, IR HET 99 & PR
g gRIR H DIS A Y AT & A1 8 A Il

DS I AT D W H gAGR SHD AT Bl
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U ¥ el ARIR FAT BR < AR GF DI Siifdd Bl @

SH 9 B A ISR B A B, YUl Em™Idd Ud

3ffaeaa=i Usdhe &1 Vel © | Ui RIfa # 9=ma vt =Ry foran
T g g9 b, wedl W W I fedl @fdd @i
SuReIfd W F9g 81 Ahdl 8, IWIGd fddfed F9y A &
gl § A fd S arg T3 2

156— YR H 35 HIed AR & 31.12.
2017 | 01.01.2018 &I FaT 06:02:36 H T el WX ARIY!
A4 SEd gad [Udl Eedd Ud ARMI AT Bl AT
AfddT GRoOIl <41 g WId R Udh A1 MaERd o, 39
[eg H A Al U gRIeer § gusd fHAr T 7 &R A
AR &1 T8 8 9 B 39 GaY H PIg SR wed ur &l
Tg ©| f&i® 01.01.2018 Bl 06:02:36 qof GOl <l & B
PR W 31108 ARH MBS "l Wl W IoURT Refd

R ® BR Ugdl Al I8 YRl b, ROl qdl Ud J[aetde

DI TAT BT T8 © U4 IIRMYT FalU S 3109 X H WIS UG

ST grar 7 2| A g1 R W JAGIT9T Jded e o,
ROl qdl Ud JRMT HU SIF & eIl A Py dras]
A A1 o, g I8 db & o A | o fobg YR H 3MTg
A& STTAR AAL08 AIRH BT & U GRITT Bl BiShT
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20 ¥ 39 el b ged f&ar wr 2 b, gedr W & 4o
Tl & 99 Tell ¥ I A1 IRW b ARIH § blg Al
FGIR QAR b SW oM STl H Ugd Ahdl & o+ Sirell

®1 B A MM & Sl el f&ih ddb Gell I8l off 3R I8
A PIS IATCHT BR & WaR Bfel § T PR Dl & AR Bl
H K gedr WA R Ugd Adhdl 2| 39 Hey H SRl
AT O B AR A e Tar geng fRemvR ey B 8
Riifd AAL08 HWRY MABT & Ufd W0 B HiSHT 20 H
Tell & gl I SR Silell & @RI YA PR Febl & A

4 Ul A1 g Seie [dad 9 e favg W Bls gId T8l

RoRTT AT & afed R 9@ R T & 5, g Xde
S @ R D Bd 9 oW g USKl & Bd 9§ Yaw fHar o
TAhHdT & 1?39 e IR 9 OF & <RI form
U9 GUERI TR 8 WEfd YR H SUde 6Rd | U8
fig gom & %, vo GRRa 7om ww A9 o weT @
T SuRd I e 4 7 B T § SRl & d e
Iy oifdg fear & @ o e o =fa & <&y
# gRT 106 W SR D AR SHHT I8 T | P,
9% W N &, SH> 9 B Q) Adadi T DA B
TS| I8 muiee fafy &1 wdwra Riga & %, arT 106
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ARA ORY M & SfaR oI TF IR & faey

TR ¥ ] A e P R S AR W T

157— IR AR SRR @) gRT 08 & TEd
IWE TG A AR qF BT AT G BT SR Jaagad
T0 ¥ GEIA T| S99 ORI B P A AR TH YR B
Hdey A fare ¥0 9§ AR & a1 oG <9 99 &1
AW & Yd BT AR S AT BING I B g4 56
Ir IR wa R Toaar @ fied ik srRq
e, fRA® 27.122017 1 g6 SO ofT Haw O &R

T I S DT WY 6T AAD D AT SHR Soeil JToTesT
BISHR AT, TR A9 M el AR AT wgE &
faAi® 31.122017 @ A3 # A o= § A4 v qRm WM
RIT SR BT BT aER Gonrer fbar e fastisd 31.12.2017
o 51 B @ o o e e w=Iife 5@ Re oy
® 12 991 ¥ 3Tl T & Yag 9% N A B Sod® A
e e B § s R o W) 315 Afed w6
I TSN B AT BT N AP T B AR ARG B
AT PINT FA B LA BT ARV HT Scoid [HAT o1
qr TR WY RT SURTT & FaT A1 H 781 A e
WY BIH] WM Il Ufoded a1 W SR e BT o1,
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IR HY 99 @ R ¥ NEEA o, I I8 REN L

BT @ g Td GRell 7dt B fF—dF Mell AR W)

Told 9N § B XAl Sdfd OF ge T W W
T T fhadiier & O W/ g1 TR WY 99 JRT
qIH T D g B g fedr Redar o 761 & «r,
IR FAY O T AU Aol WR Mt B A B T8
far aem s @ T TE R W fea
T PIRG a1 59 T FRGA BT 07 R S 40 &
& N N o R, R & 9 @ e B oS
e R ot &, a7 @ @fdm 3 s wRa a3,
IR WY O A gl $ 99, HSAT & UTENq U
maTsl E1 faan, v goied & gaTa wed §, R st
3 yforg s g1

158— 9 UHR SR A9 4 98 W& ©
fob, TreAT AT B IRIG FIT OiF U+ ATA—{UdT & A1
T H T dAT SIS AT &1 8T 8 9l & a9 VAl
Rerfd & R 9 99 R I8 Afdd TR o %, a8 59
T B UPIRT WX &, IMRR Swa AT o 7 da
g% fog RN ¥ O @ [RT 39 9 ¥ U DI
wiexoT & e M B
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1569— 39 Gdg H HAEAY STdd T
F VRS P T TP 3 o we iiw
gRamom” 2015 &, &f o9l U9 ®. 661 HT URT 08
AAATHNI & Sl 39 UhR © —

Apart from the above, this is a case where
Section 106 of the Evidence Act is clearly
attracted which requires the accused to explain
the facts in their exclusive knowledge. No
doubt, the burden of proof is on the
prosecution and Section 106 is not meant to
relieve it of that duty but the said provision is
attracted when it is impossible or it is
proportionately difficult for the prosecution to
establish facts which are strictly within the
knowledge of the accused. Recovery of dead
bodies from covered gutters and personal
belongings of the deceased from other places
disclosed by the accused stood fully
established. It casts a duty on the accused as
to how they alone had the information leading
to recoveries which was admissible under
Section 27 of the Evidence Act. Failure of the
accused to give an explanation or giving of
false explanation is an additional circumstance

against the accused as held in number of

judgments, including State of Rajasthan vs. Jaggu Ram
[AIR 2008 SC 982].(Underline is mine)
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160— I8 AR IARIH B gRT 106 BT Scord
far o SR wila @ & @ R aE sffuiRa @
f6 — g deg B Wfed HA BT WR— Efd DY 9
v fod =afea & o= & 2, 99, 59 @27 91 9 A
BT AR S R | o9 W H % IR vd SHS ATr—firan
g a9 g1 fhae fbar, I8 9am &1 TR IRl &7 8

b I8 99 a2 © b, R BT gae] Wfded w©d 9

X W § YEdT ©, oNaloll fhdgd @il S9d el #

dIeG BT B DY AT| 59 TN Tl BT WEIHR0 %
IR § FHAT 2, 39 g W IR 77 Py WD T2l
fear 21 g9a oramar s fag & <dy §  iffio v @Y

IR ¥ URJd WRIGEid_Supreme Court of India. Trimukh

Maroti Kirkan vs State of Maharashtra (STRIF)

MBI T |

161— 3 G4 H UYBROT & fdddd JEL 15

e A 919 @ I9R S gRT fade T & R S

WhI€ Bl dold PN TSRS BT AR BT AT AT| SAT

qRex & gRT U9 fow v afdfbde & garar Tar b, ST

FCARYE BT FRIAT IR & 91§ Jdd Jdedd o & g

T 99 & HEN H SR AT, 30 dee d Ifidfhoe gl
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11 g1 9= GO USY Yl 48 H I UR o &, qa®
& R Y g9 B B Tb JIER &, Sl fb Il A 3faR 9

d¢ VEdT &, O &R & QiR &1 BIs 9o &l Wi IahdT T,

o, SR T o 8, 99 81T SR A1 W Tre—ud

H 5T H Ugad MU &1 Bepl AT § oA STHIF H dfelrefd
fSreetl H Uh PR ®apl AT &, Sl [ We ®U F Jdb & B

Sl Jab & YF HalU Pl BRI 7, S99 Sl & qddb b
qPpE BT QR BT dew YW Bl dAUl gl W

Ugddlg Wil &l HHE g, ol fb Uds 2, Uy, SR Rrar &

Udrs ST oW1 Tl &, 98 I BIS U 8] B T,
fSTepT < | Bl Wierm el T fa V@1 ®, bl Al 3
IR die & 2 fodl A ared Afdd & =R & 3far gaw
PR P Ply AT T © | AN 9 fAdae del 7 Ig A
doe fhar 8 b, "eARUd BT gUd W BIEHTRA
I9D §RT AAT UH.UE.Uel. <H & gRT 41 foram a7 ud gfe

P TS 2| 59 JPR SWIFT fdd=— H I8 W 2 &, g
fadi B IR FT 99 9= AT & 1l o7 qer
SHS A1 & I B S Aa—fuar & fiked | el

ARAY &IT HR & Ol 8, 39 6l § S <RI 9.y

JNATTIH BT IRT 106 & TIHA H IHA Sl AU o IFDbI
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gl SR fadfd deai & garer § S @RI A8l fhar

ST YA B RET £ G9RT 106 ARY AWRE & AGER
P I8 <d & P, 98 W< W 5, 598 9 B A
fadl P Y DA B T3 | I8 RIS Ry &1 g
Rrga & %, arT 106 Wi TRg SR & AR B
T IR & Y SFer 3§ 8 O |y 3T IR 99 IR
R 8 W Rafd ¥ 39y & Geg ¥ AR & ar SR
HEY S @ AT B g1 B FYG BT IR ARG T
9 R o7 e Rt SHS @R 96 B E || 39 Hey
# A BRINRTG Sod SR BT I g amgaR
g A 8. w57 eTRiffe st $.—79 /2015, vy fafer
12.05.2022 HT AT 21 TI 22 IEAABIY &, S 59 UPR & i—

21. The Apex Court in the matter of Kalu

alias Laxminarayan vs State of Madhya Pradesh

has held as under :-

14. In Tulshiram Sahadu Suryawanshi and Ors. vs.

State of Maharashtra, (2012) 10 SCC 373,
this Court observed :

"23. It i1s settled law that
presumption of fact is a rule in law of
evidence that a fact otherwise doubtful
may be inferred from certain other
proved  facts. @ When inferring the
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existence of a fact from other set of
proved facts, the court exercises a
process of reasoning and reaches a
logical conclusion as the most probable
position. The  above  position  is
strengthened in view of section 114 of the
Evidence Act, 1872. It empowers the
court to presume the existence of any
fact which it thinks likely to have
happened. In that process, the courts
shall have regard to the common course
of natural events, human conduct, etc. in
addition to the facts of the case. In these
circumstances, the principles embodied in
section 106 of the Evidence Act can also
be utilised. We make it clear that this
section 1s not intended to relieve the
prosecution of its burden to prove the
guilt of the accused beyond reasonable
doubt, but it would apply to cases where
the prosecution has succeeded in proving
facts from which a reasonable inference
can be drawn regarding the existence of
certain other facts, unless the accused by
virtue of his special knowledge regarding
such facts, failed to offer any explanation
which might drive the court to draw a
different inference. It i1s useful to quote
the following observation in State of W.B. v.

Mir Mohammad Omar.

"38. Vivian Bose, J., had observed that
section 106 of the Evidence Act is designed
to meet certain exceptional cases in
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which it would be impossible for the
prosecution to 4 (2019) 10 SCC 211
establish  certain  facts  which  are
particularly within the knowledge of the
accused. In Shambhu Nath Mehra v. State of Ajmer
the learned Judge has stated the legal
principle thus:

'11. This lays down the general rule that in
a criminal case the burden of proof is on
the prosecution and Section 106 is certainly not
intended to relieve it of that duty. On the
contrary, it is designed to meet certain
exceptional cases in which it would be
impossible, or at any rate disproportionately
difficult, for the prosecution to establish
facts which are ‘especially" within the
knowledge of the accused and which he
could prove without difficulty or
inconvenience.

The word "especially" stresses that. It means
facts that are preeminently or exceptionally
within his knowledge."

In Trimukh Maroti Kirkan vs. State of

Maharashtra, 2006 (10) SCC 681, this Court
was considering a similar case of homicidal death
in the confines of the house. The following
observations are considered relevant in the facts
of the present case:

"14. If an offence takes place inside the
privacy of a house and in such
circumstances where the assailants have
all the opportunity to plan and commit
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the offence at the time and in
circumstances of their choice, it will be
extremely difficult for the prosecution to
lead evidence to establish the guilt of the
accused if the strict principle of
circumstantial evidence, as noticed above,
i1s insisted upon by the courts. A judge
does not preside over a criminal trial
merely to see that no innocent man is
punished. A judge also presides to see
that a guilty man does not escape. Both
are public duties. (See Stirland .
Director of Public Prosecutions -- quoted
with approval by Arijit Pasayat, J. in
State of Punjab v. Karnail Singh). The law does
not enjoin a duty on the prosecution to
lead evidence of such character which is
almost impossible to be led or at any
rate extremely difficult to be led. The
duty on the prosecution is to lead such
evidence which it is capable of leading,
having regard to the facts and
circumstances of the case. Here it is
necessary to keep in mind Section 106 of
the Evidence Act which says that when
any fact i1s especially within the
knowledge of any person, the burden of
proving that fact is upon him. Illustration
(b) appended to this section throws some
light on the content and scope of this
provision and it reads:
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"(b) A 1s charged with travelling on a
railway without ticket. The burden of
proving that he had a ticket is on him."

15. Where an offence like murder is
committed in secrecy inside a house, the
initial burden to establish the case would
undoubtedly be upon the prosecution, but
the nature and amount of evidence to be
led by it to establish the charge cannot
be of the same degree as is required in
other cases of circumstantial evidence.
The burden would be of a comparatively
lighter character. In view of Ssection 106 of
the Evidence Act there will be a
corresponding burden on the inmates of
the house to give a cogent explanation as
to how the crime was committed. The
inmates of the house cannot get away by
simply keeping quiet and offering no
explanation on the supposed premise that
the burden to establish its case lies
entirely upon the prosecution and there is
no duty at all on an accused to offer
any explanation. ------

22. Where an accused is alleged to have
committed the murder of his wife and
the prosecution succeeds in leading
evidence to show that shortly before the
commission of crime they were seen
together or the offence takes place in the
dwelling home where the husband also
normally resided, it has been consistently
held that if the accused does not offer
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any explanation how the wife received
injuries or offers an explanation which is
found to be false, it 1s a strong
circumstance which indicates that he is
responsible for commission of the crime."

16. In view of our conclusion that the
prosecution has clearly established a prima facie
case, the precedents cited on behalf of the
appellant are not considered relevant in the facts
of the present case. Once the prosecution
established a prima facie case, the appellant was
obliged to furnish some explanation under Section
313, cr.p.c. with regard to the circumstances under
which the deceased met an unnatural death inside
the house. His failure to offer any explanation
whatsoever therefore leaves no doubt for the
conclusion of his being the assailant of the
deceased.

22. In light of the above legal position flowing
from the judgments of the Supreme Court, it is
clear that in the present case, the prosecution has
proved that the deceased died by an unnatural
death in the room occupied by her and the
appellant. The cause of wunnatural death was
known to appellant. There is no evidence that
anybody else had entered into the room or
could have entered the room. The appellant
falsely informed his family members and his
neighbors and Police that death was taken place
due to snake bite. It is also proved by the
prosecution that the conduct of the appellant  is
very suspicious. He bought a snake before the
incident and 2 postmortem puncture wounds were
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also found in the body of the deceased, but no
explanation has been offered by the appellant in
this regard that how these two puncture wounds
were present in the body of the deceased when
she did not die of snake bite. The appellant has
given false explanation that the deceased died due
to snake bite, whereas it is proved by  the
prosecution that with all preparation, murder was
committed by the appellant. The appellant has
also not proved this fact that how in postmortem,
two puncture wounds were present in the body
of the deceased when snake did not bite her.
Thus, the prosecution has clearly established a
case against the appellant and once the
prosecution establishes a prima facie case, the
appellant was obliged to furnish some explanation
under Section 313 of CrPC with regard to
circumstances under which the deceased met an
unnatural death inside the house. So we find that
the finding of the learned Trial Court is based on
proper appreciation of oral and documentary
evidence available on record and law as well and
justified in convicting the appellant herein. We do
not find any merit in this appeal.

162— 39 I AR H HARSH 3R IAD IR
R P T3 S BRI R f[TaR & @ 59 999 § fJags
AL 15 FRed 99w 9@ & IR fJau & IR

URReIISTT Hiedl & MR W JRIY Fe O 4 qudie
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“11. Although the interpretation and
scope of Section 27 has been the subject of
several authoritative pronouncements, its
application to concrete cases is not
always free from difficulty. It  will
therefore be worthwhile at the
outset, to have a short and swift glance at
the section and be reminded of its
requirements. The section says:

€27. How much of information received
from accused may be proved.—Provided that,
when any fact is deposed to as discovered
in consequence of information received
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from a person accused of any offence, in the
custody of a police officer, so much of
such information, whether it amounts to
a confession or not, as relates distinctly to the
fact thereby discovered, may be proved.’

12. The expression ‘provided
that> together with the phrase ‘whether
it amounts to a confession or not’ show that
the section is in the nature of an exception to
the preceding provisions particularly Sections
25 and 26. It 1is not necessary in this
case to consider if this section qualifies, to
(2015) 1 SCC 253 AIR 1947 PC 67 (1976) 1
SCC 828 ; (1976) 1 SCR 715 any extent,
Section 24, also. It will be seen that the first
condition necessary for bringing this
section into operation is the discovery
of a fact, albeit a relevant fact, in
consequence of the information received from
a person accused of an offence. The
second is that the discovery of such fact
must be deposed to. The third is that at
the time of the receipt of the
information  the accused must be in police
custody. The last but the most important
condition is that only ‘o much of
the information> as relates distinctly to
the fact thereby discovered is admissible.
The rest of the information has to be
excluded. The word “distinctly’ means
¢directly?, ¢indubitably?, ¢strictly?,
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cunmistakably>’. The word has been
advisedly used to limit and define the scope of
the provable information. The phrase
¢distinctly relates to the fact thereby
discovered> is the linchpin of the
provision. This phrase refers to that part
of the information supplied by the accused
which is the direct and immediate cause of
the discovery. The reason behind this
partial  lifting of the ban  against
confessions and statements made to the police,
is that if a fact is actually discovered
in consequence of information given by
the accused, it affords some guarantee of truth
of that part, and that part only, of the
information which was the clear, immediate
and proximate cause of the discovery. No such
guarantee or assurance attaches to the rest of
the statement which may be indirectly or
remotely related to the fact discovered.

13. At one time it was held
that the expression “fact discovered’ in
the section is restricted to a
physical or material fact which can be
perceived by the senses, and that it does not
include a mental fact (see  Sukhan v.
Emperor25;

Ganu Chandra Kashid v. Emperor26).
Now it is fairly settled that the expression
‘fact discovered’ includes not only the
physical  object  produced, but  also
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the place from which it is produced and
the knowledge of the accused as to this
(see Pulukuri Kotayya V. King
Emperor27, Udai Bhan v. State of U.P.28).”
(emphasis in original)

RO A A9 @ aRT 27 & Hag H

JrIgid HERTE 5g fd. a1 (2000) 6 TH.ULEL 269 H
ST QT 9Y UEel s BT @ UARUl H AFAR STdH

JrTed H WRT 26 ¥ 29 H AR @aiagd foar g —

€26, ...ovorncres It is now well settled that
recovery of an object is not discovery of a
fact as envisaged in [Section 27 of
the Evidence Act,1872]. The decision of the
Privy Council in Pulukuri Kotayya v. King
Emperor32 is the most quoted authority
for supporting the interpretation that the “fact
discovered” envisaged in the section embraces
the place from which the object was
produced, the knowledge of the accused as to
it, but the information given must relate
distinctly to that effect.”

The similar principle has been laid down
in State of Maharashtra v. Suresh, State of
Punjab v. Gurnam Kaur, Aftab Ahmad Anasari
v. State of Uttaranchal, Bhagwan Dass v. State
(NCT of Delhi), Manu Sharma v. State (NCT of
Delhi) and Rumi Bora Dutta v. State of Assam.

27. In the case at hand, as is
perceptible, the recovery had taken place
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when the appellant was accused of
an offence, he was in custody of a police
officer, the recovery had taken place in
consequence of information furnished by him
and the panch witnesses have
supported the seizure and nothing has
been brought on record to discredit their
testimony.

28. Additionally, another aspect can also
be taken note of. The fact that the appellant
had led the police officer to find out the spot
where the crime was committed, and the tap
where he washed the clothes eloquently speak
of his conduct as the same is admissible in
evidence to establish his conduct. In
this context we may refer with profit
to the authority in Prakash (2000) 6
SCC 269 Supra @ (2000) 1 SCC 471, (2009)
11 SCC 225, (2010) 2 SCC 583, (2011) 6 SCC
396, (2010) 6 SCC 1,(2013) 7 SCC 417 Chand
v. State (Delhi Admn.) wherein the Court after
referring to the decision in H.P. Admn.
v. Om Prakash held thus: (Prakash Chand
case, SCC p.95, para 8) 8. ... There is a
clear distinction between the conduct of a
person against whom an offence is
alleged, which is admissible under Section
8 of the Evidence Act, if such conduct is
influenced by any fact in issue or
relevant fact and the statement made to
a police officer in the course of an
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investigation which is hit by Section 162 of
the Criminal Procedure Code. What is
excluded by Section 162 of the Criminal
Procedure Code is the statement made to a
police officer in the course of investigation
and not the evidence relating to the conduct
of an accused person (not amounting to a
statement) when confronted or questioned by a
police officer during the course of an
investigation. For example, the evidence of the
circumstance, simpliciter, that an accused
person led a police officer and pointed out the
place where stolen articles or weapons
which might have been wused in the
commission of the offence were found
hidden, would be admissible as conduct, under
Section 8 of the Evidence Act, irrespective of
whether any statement by the accused
contemporaneously with or antecedent to such
conduct falls within the purview of
Section 27 of the Evidence Act.”

29. In A.N. Venkatesh v. State of
Karnataka41 it has been ruled that: (SCC
p-721, para9) 9. By virtue of Section 8 of the
Evidence Act, the conduct of the accused
person is relevant, if such conduct influences
or is influenced by any fact in
issue or relevant fact. The evidence of
the circumstance, simpliciter, that the
accused pointed out to the police
officer, the place where the dead body of
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the kidnapped boy was found and on their
pointing out the body was exhumed, would be
admissible as conduct under Section
8 irrespective of the fact whether the
statement made by the accused
contemporaneously with or antecedent to such
conduct falls within the purview of Section 27
or not as held by this Court in Prakash
Chand v. State (Delhi Admn.). Even if
we hold that the disclosure statement made by
the appellantsaccused (Exts. P15 and
P16) is not admissible under Section 27 of
the Evidence Act, still it is relevant under
Section 8. The evidence of the
investigating  officer and PWs 1, 2,
7 and PW 4 the  spot mahazar
witness that the accused had taken
them to the spot and pointed out
the place where the dead body
was buried, is an admissible piece of evidence
under Section 8 as (1979) 3 SCC 90, (1972)
1 SCC 249, (2005) 7 SCC 714 the conduct of
the accused. Presence of A1 and A2 at a
place where ransom demand was to be
fulfilled and their action of fleeing on
spotting the police party is a
relevant circumstance and are admissible
under Section 8 of the Evidence Act.”

176— Sel do gy Iffew @ ORT 27 9

Gafrg fafy &1 gea & Al 39 Wey H AFEy Swdd
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AT B IrRigeid e ofiar @, 1617 /2011 "R
Aiewig f3. SR uew woy, fAvfa R 24 sragaR 2018 &
W13 @AHT 2, Sl 39 UBR T —

177—

13. It is a settled legal position that the
facts need not be self probatory and the word
«fact>> as contemplated in Section 27 of the
Evidence Act is not limited to “actual physical
material object”. The discovery of fact arises
by reason of the fact that the information
given by the accused exhibited the knowledge
or the mental awareness of the informant as
to its existence at a particular place. It
includes a discovery of an object, the place
from which it is produced and the knowledge
of the accused as to its existence.

39 Gdg H HFAR STdd e @l

gl dAd Rig A9 Rig o fdo werTs g
2007 TSR, T, ). 676 JqAHN &, Forad IRd

&g

Jfd & gRT 27 B A SmMav¥dden @l

TR ARIRE fear T g -

(1) The fact of which evidence is sought to be

given must be relevant to the issue. It must
be borne in mind that the provision has
nothing to do with question of relevancy. The
relevancy of the fact discovered must be
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established according to the prescriptions
relating to relevancy of other evidence
connecting it with the crime in order to make
the fact discovered admissible.

(2) The fact must have been discovered.

(3) The discovery must have been in consequence
of some information received from the
accused and not by accused's own act.

(4) The persons giving the information must be
accused of any offence.

(5) He must be in the custody of a police officer.

(6) The discovery of a fact in consequence of
information received from an accused in

custody must be deposed to.

(7) Thereupon only that portion of the
information which relates distinctly or strictly
to the fact discovered can be proved. The rest
is inadmissible.

178— I IR MR ARy AT BT GRT

27 ¥ JooiRad “Information” &1 ®IT A 8, 39 Aee &

AAE STEad IR $1 IRgERld SeaaH fdo
JERYRY I, YINE.AR. 1962 (TH ) 1116 # =R
3raeifera far g —

This Court, in Lachman Singh v. The State (3)

held that if a person in the custody of the police
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takes the police to a particular spot and at his in-
stance some blood-stained earth is recovered and he
also points out the trunk of one of the dead bodies
the case is covered by the language of s. 27 and
the evidence of discoveries is admissible. In a later

case Ramkishan Mithanlal Sharma v. The State of Bombay (4), it

was observed that according to the section if a fact
is actually discovered in consequence of information
given some guarantee is afforded thereby that the
information was true and it can safely be allowed
to be given in evidence. Kottaya's case (5) was ap-
proved. Bhagwati, J., observed:

"On a bare reading of the terms of section

it appears that what is allowed to be

proved is the information of such part

thereof as relates distinctly to the fact
thereby discovered."

179— IR e ffe @& Rt 27 H
"gRIQd AGT §IM ' IAE A 2014 & & A U
P. 2371 B IRT 20 AAAFAT B, S 39 UBR & i—

The expression ¢“custody”” which appears in

Section 27 did not mean formal custody, which
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includes any kind of surveillance, restriction or
restraint by the police. Even if the accused was
not formally arrested at the time when the
accused gave the information, the accused was,
for all practical purposes, in the custody of the

police. This Court in State of Andhra Pradesh v.

Gangula Satya Murthy (1997) 1 SCC 272 held that if

the accused is within the ken of surveillance of
the police during which his movements are
restricted, then it can be regarded as custodial
surveillance. = Consequently, so much of
information given by the accused in ““custody”?,
in consequence of which a fact is discovered, is
admissible in evidence, whether  such
information amounts to a confession or not.
Reference may also be made to the Judgment
of this Court in A.N. Venkatesh v. State of

Karnataka (2005) 7 SCC 714. In Sandeep v. State of
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Uttar Pradesh (2012) 6 SCC 107, this Court held
that it is quite common that based on
admissible portion of the statement of the
accused, whenever and wherever recoveries are
made, the same are admissible in evidence and
it is for the accused in those situations to
explain to the satisfaction of the Court as to
nature of recoveries and as to how they came
into the possession or for planting the same at
the place from where they were recovered.
Reference can also be made to the Judgment of
this Court in State of Maharashtra v. Suresh
(2000) 1 SCC 471, in support of the principle.
Assuming that the recovery of skeleton was not
in terms of Section 27 of the Evidence Act, on
the premise that the accused was not in the
custody of the police by the time he made the

statement, the statement so made by him would
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be admissible as “conduct”” under Section 8 of
the Evidence Act. In the instant case, there is
absolutely no explanation by the accused as to
how the skeleton of Diana was concealed in his
house, especially when the statement made by

him to PW14 is admissible in evidence.

180— IR |1ed AR @1 GRT 27 & g
¥ IgRid qHal Wud gUR 3. AERTE I (2015)1 T
J253 BT BfoHT 23 F 29 H AFTCYH Rigid wfoarfed
fPd T & N 39 YR ©§ —

«23. While accepting or rejecting the
factors of discovery, certain principles are to
be kept in mind. The Privy Council in
Pulukuri Kotayya v. King Emperor23 has held
thus: (IA p. 77) «... it is fallacious to
treat the “fact discovered” within the
section as equivalent to the object produced;
the fact discovered embraces the place from
which the object is produced and the
knowledge of the accused as to this, and the
information given must relate distinctly to this
fact. Information as to past user, or the past
history, of the object produced is not related


https://indiankanoon.org/doc/482978/
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to its discovery in the setting in which it is
discovered. Information supplied by a person
in custody that ¢ will produce a knife
concealed in the roof of my house’ does not
lead to the discovery of a knife; knives were
discovered many years ago. It leads to the
discovery of the fact that a knife is concealed
in the house of the informant to his
knowledge, and if the knife is proved to have
been used in the commission of
the offence, the fact discovered is very
relevant. But if to the statement the words
be added “with which I stabbed A,
these words are inadmissible since they do
not relate to the discovery of the knife in the

house of the informant.”
I PR MR ARy AT B GRT

27 & ey H YRIGKId MBAe 3MgHg AA 1. Sciaa

IS (2010)2 THALHN583 H RIUI §RT HUST B GURT 1T

o], d9 HAFMI STdH SR q4 W1 25 § AR

Jraciifed fear & —

...... the part of the disclosure statement,
namely, that the appellant was ready to
show the place where he had
concealed the clothes of the deceased is
clearly admissible under Section 27 of
the Evidence Act because the same
relates distinctly to the discovery of



182—
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the clothes of the deceased from that
very place. The contention that even if it is
assumed for the sake of argument that the
clothes of the deceased were recovered from
the house of the sister of the appellant
pursuant to the voluntary disclosure
statement made by the appellant, the
prosecution has failed to prove that the
clothes so recovered belonged to the deceased
and therefore, the recovery of the -clothes
should not be treated as an incriminating
circumstance, is devoid of merits.”

TRAY ey gy &) aRT 27 H

ddH

_RTed W SIgRld Cdeyerr fdo wee &ffn

SR’ 2014 . df S 2884 & W1 57 H AR
3raatifhd fobar g —

As the material brought on record would show,
the accused was in the custody of the investi-
gating agency and the fact whether he was for-
mally arrested or not will not vitiate the factum
of leading to discovery. However, it may be
stated that the accused was also arrested on
that day. We have dealt with the issue that for-
mal arrest is not necessary as Mr. Jain has seri-
ously contended that the arrest was done after
the recovery. As we have clarified the position
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in law, the same would not make any differ-

ence.

183— TRAY  9RI AT & ORT 27

“’Confirmation of subsequent fact’’ & mwMRd g | If

subsequent fact, NaEr a8, fa=ll aeg @ @
BT, T8l B, A IR 9 S o I 2, SuaT |
qeg € 9AW B Sl © | WRA el SR @ gwr
27 I UTEE HRAT & b, IfQ ARG fhel gfers @1 affaRer

H g R 98 Yo @ §B Y@ <dl 8 R YET >

IRUTHEEY Pl d2d RS Bldl &, Al S ol &I a0

AT, ST T8 @ R_RMEe W Gadd ©, YA fear S
FHAT T 9l &1 98 Widpld &I 2o H 81 a1 9 21|

184— 9 gR1 ¥ Ig WK BAl & fdb, Yo &
9 50 T AR & 9 97 S gfod @ SMeR H

el &, W Ugel IRIY & qar W Yo dT Iad e udl
Tel 99 Iad d2F P FAHTHNI AIed U B W g8 Al
H TR Bl ST | 9 URUeT H 9 HARSH HIF 9 Yo
DI AR FLY SIF &RT U1 Il b, IR FEY S 270+

T drefd JTS] WA & AT 37U Ufed Faly o 3R

U3 HIH DI Soall RSle]] UgAThR AT ST |HT 314,
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05 TS| WAl 7 3roe HUd H fhar 21 gt aRE srwny
AET <o 71 0w fhar 2 &, faAid 31122017 &7
A H WE o & fo SIRIA |g 99 7 71 far o, 39
qeg BT FHe AT Afed Qe o U TSdE e o
fpar 2 safed WANSH $YF &7 I d2g Wed H UET ©

b, Ao Td RO 918 Dl BT D AT b ITGEH H

IR FET SiF 5 YT U 3R g=di Pl ool JToTex]
ugen fear o vd RAfed < B I H AE S & o
AT Y T o |

185— AT HET O B e SrfSaaar |
T T W Ry 3o e 2 5, I delw a3 i
WIRTSH §AF P G § R 9P ®/RT A™ET § & T
e favaaig 8 & gaferd Wi wrw W favarg @ far
S A@fRd | U BiE M e § P, v @fad wERved
M AR W Sl BT Hell T8 81 Ahdl | HARVSH &
TE, WM AR 9 & qdl W W AR fhar
HARUEH 3R ST« & d2d WR SMAedr fHa1 d | gavor 3
SR aftfa =g gl vd fadfed deal & andie § I8
W g b, HHNSH @RI 4ifde a%] o a_Ea ug fhdr
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T TF & g o % R & IHeR # 8 [W
HARGH ¥ 9 R Yol 99 29 & |Hdd H iy Ui

PR Sl 7 Al HHARSH BT Iad Gelal |ied | U 8 il
T | IR W 9 7 30 HAReH # gor A g

W g Toac 9 S99 Q2 fUwdier wrkier, fS9e seR

UR YRl H WA {8 ol $I ARG IR 47 |

186— UHRUT H AN ARG 1T O & HANEH
gt di52 & Ay § R e a1 S99 qann © 6, TR
B AT BT S o & ol Ia U+l ufed 3R gzl
DI Tooll Mofe]] ferar fgr dem Ale) [f2d e Sl RSl

SYh TR 99 & ol 3Mdr o, SS9 "edT didd o |@iF o

& for A1 W A iR SHS 98 AEITER 3UH

AU @1 g1 B AT | RGN Hd &RT by T 59

deg BI Gl fdder Bl Usell R B3 3R §H T2 &
G & G # 105 9l AFar AR 307 Jfd
O @ W HdN o 3R WA S Bl Gooll NTolEN]

UgATh] ST Qs M qb S 3U HUE H qardr g, o
TO1g Y&l @RI Ui gRIefo § Gisd 81 fhar & ¥a1 7 3R
9 8 g fear wmar g gl WRe o7 fed <™ H



229 3 _UHROT BHIE 56 /2018

Al 37U U H 39 91 DI gie @ © T, fAd 30.12.2017
BT IR HET 7 S f&71d 31.12.2017 @1 A H AF M4

A H1 fRT o, HARSH ¥ 63T T I8 QeI TRIYT Hd
S @ feg g § U w®ife i I8 a2y IRl A8)

garar A1 fddard ®1 39 dAT &1 Udl &1 sl dofdl, TR

@RI HANSH BT H Gl fbd S & dRoT 81 [ddad
QRT WAV 7S], HHA Od R S BT B GG
T AT ST WA @RT AT § Aed R S
R g Il @RT SURTG] qedl BT quic: |HAA fdhar
g, 39 WE W< v fb, aRUl WY oA 9 o™d fuar

MAeHe SiF 3R AT [Rol a3 I &1 DI Aol & d8q

g Ul WAy ofF 3R Y §IH OIF Pl Gooll Toiexl ygel
PR AN UG AR Q2@ bl Qi 31.12.2017 DI AT H €
R AM 3 & ford |41 fbar o | 59 Gdy | #eg |died
JrTer | gferd &1 favaw g arell w9+ 2 AARed o
@ el S fF, 5 o=y yeRor | ARl W@ g A1 S9a
e Pl A Fared RTed | 99 fBar 21 59 Hay #
USd Ud ERIOM Sw N 1 ¥ i Om pal

Singh vs The State of U.T. Chandigarh Crl. Appeal
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No. 212-DB of 2005(0&M), Date of Decision: July
03, 2012 3EABAT T |

187— 9 UBRU ¥ ATg AT B ATIR AT D
IR H SUWRT w73 Ui anfdeha dlos o™

RIS SiF Ud ROl Qdl I &1 BING DI T, g8 =

WA B AGH B NP AT b FR b AT Gol T A
gfer < o far € | geet f52 3 WHRsH # IR |
S A g8 gar fear © 5, fwila iR srqg o 59
e fY BT o 97 qarm @ &, o il & s
T AT g fhar S R B diY SW aIae |
T B fRa ¥ o € W @S <rer . T Ak,
H o dres i R 3 Rl # e srga o A=
Tell 4 @ T, 59 7= A | R ¥y i dhos
g we @Y T # 9T <er vE. e § el SHer
Gl B Ol § Wl AR B ey wwiNert wwa

@ w9 ¥ U 2|

188— Y IS UHROT F 33 Y ey W AR

PN Al D A O B UG D U W IR Glell GRdl

SR U3 W 765 H.UB. foldl & 3R weA WA ¥ Jdd

RIS OIF & I & YN el 8 A @ 37 Pl U Dl
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® Ths W Wil AT T B | Yb Bicd & gbs H Tl

el B Aral e Al O @1 Mg 7 Ud GRol qdl & BAHR
S fb JMaeHd & W b Sip urq B Red 2 89 HHY A
GO qdl @ 9d Sl IR | o, Roll ol & R & ug 9

T fiRedl &1 gelc G oF Ud GRoll <dl & 9id 8T &

DIEAl & U ¥ TP TNl BT Glell WGl Th Hicd D Ths
H GRol <dl & A B U 9 [RR A el BT @rell @an
SFT @rell WRY & Ug H 7.65 H.U%. o)Al &, Yo dicd &
Ths H IR A T & o Ud IR & U o 9 f7edd

D1 A Td HEHT HolR DI AlGR BT Shsl [STaH TA & qNT

T Uq 99T A T ATGR BT bl Ud AT BUAT Bl

A o fhar AT, RradT gefor &) Sf. Il dIRed
ey = 05 & UK ¥ SRR fbar SEr a8, sl
dRE ROl qdl @ ¥d & RR & U U T goic ! A1 4.
05 & U | BRR Ha1 SHT 9 T3 & |

189— AT Wd oy Red Ydo™e o9 &

qhE H fedied 05.01.2018 BT I¥N01 UYSdN) BIH ol

RIFET 7 g1 Wd W SR AW108 AR TAST & qar)
ITAR AR AR IR fhar o iR adrm o &, 'er

el Uael Y01 & W W Iaedd Ug 4l WIF IR GRoll
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<4l QM HA Jdee ¥ Us o U9 gl & RIR W WA 98 V@l

o oIl TRV & AR A OiF I Hb b UIH T
R AT SR § G- g o7 | §9 AR 7 HUT B BifeH
08 ¥ §919 UM @ YA P, FHH T i F § R g
WA W gAHT 89 W AEIE & Al & gAg <M, D
e H HHRS Sk 31 2| 599 I8 T g €
Iy g W # Mol Iy O dF IRt U W |
et B Jrarst G Febar ®, S Pl IR Fh ST B
AT H SR FHT FHRaT B |

190— W02 YW FAR 91 Y BICIUTHR
9 B a1 & b, TS WA BT BIel b 60 S fSfoed

IR O forar T B o Al & 99 b GHY U4 31.31.06

Sl AU T D 9UF b FHY 91d & |RT BICHUTh Dl
el A PR | Al fhaT TAT § 3R AR g8 fordr
T g fe, e da1 &1 9 ar AL A e, §ER
PIS T4 65—d1 HIeg AMSTIH BT JAOT U5 UK el fhar
T B, 9D URIAT & Hag H Mg & SRM fTar faar

ST SooiRgd & saferd 59 ufed &1 fRTHRor fhar
ET 2| ARl 3 U BYF Pl BIePr 25 ¥ §A™mT & P,
AR F1S a9 He AT © P, SS9 &R yaRer § o A8
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foar o 9oar T I8 vt B 5, fftiea w1 A

T FE H TR W T8 wwa g S8R
ARG ®1 A N BN o B, N TR B
SRl FRIAT S AT &R USRI B ford S/ AT DIRT AT
ST E@9E T8 8 9 gferd =T el &1 e ora faan
o Sfaa 78 81 qergaR emafca @1 FARteRer faar

T |
191— F&. 6 of. Ayd. Hwl, IRo IS
ARHR & JTAR A "l WA & FRIAT B R R

b, Ha® Jdetdel O BT M TS A& BT HICHITHhS,

9 S99 g1 Jaxk 01 9 fufed fear a1 2, g8 ggsl W
13 2, XA SHd 1 H SUN AR 18T wF H Rerd

Y De H Ugd dHel H XAl b AW D H RIT 98 W
AT RGNS BT ed I I 3faRAT H Ul o1, ST Ua&el
@ 13 @ WISl BHID 05 Ud 06 &, 1D 3 I 3 9N W

SABI EHER 8 Ud A ol g8 2| gfaer & qifes wrr §
R & U 9T g8 HEHeR &1 g H gele e Rord
3fARAT W URT TN, S BICHTH BHIG 07 7, el & 418
WE IR BT & UM TIHIT 25 HEHISR Bl g W 7.65
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TH.UH, Dellak B, Uh.db. & &l BIIR BT g HRA & Grell
WY U T, ST BIENTH HHid 08 W 10 W aftfd g

BT & IRR BT JqATHT IR TR SR BT B Plgl &

A TS el BT YA urgr A, TSI AR 0.8 WAL
IO 1.0 W, IR WA & UrRd ART H Tlell BT b T
wq i a1, RS bR 0.8 O 0.9 FHL, RO B
BICHTH BHlb 8 W 12 3Afbd fhar Tar g, S gasl 41 14
2| SWAd T Y99 B B AR & weifie weor w
ARCISE BT NG GRIE0 gedd Uil 7| qiadeT &
RR & 9 9FT & &9 & SR UP Yd9 B UG §9D AId
79 ©T TR oM & U U T, 6T MHR HHAI 0.9
JHL 01T 1.0 FHL Ud 1.2 FAT I0MT 1.5 FHL T TRAT G

U1 & HeF 9N H Teb el &l Ydel ©a il a1 o
JTBR 0.9 I IO 1.0 TAL IR T Y BICUTH BHID
13 T4 14 3ifdd fbar 11 €1 BICUTH BAG 15 F 18 T,
79 gael 41 15 3ifpd fbar TaT| P&l & XA B I Up

7.65 TAUA Bellak ®U%. &I BRR a1 g @l Ei
U7 T | ATl hE W S I BRIeR H Rerd Had

JqATHA OF BT Id B WNR US & g1 Yad IfoTd 7awe |
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TS §U R H URIT AT, ST BIETG HHIG 19 H 24 E,
o1 gael 4 16 aifdha foar |

192— FHL 6 o Ayd. dwm, NS IMAD
ARSI & AR Jddh & 9 WR & U Td W F ST

30 Tl B U W TAT IRIT AR SRATSl & U HHI: A
765 THUH. Dolldk DUB. & Gl WY U0 T | 396

T TR & WY TR 3dAldh B W QAR & U Gl

Tl T, ST FaR ALS.04—91U.—8984 & SR Hfd-c &
SR AT g 7.65 TAUH dollar b1 <ol fUKiial gr
T, T #volE qui: @Tell o, O S9@ gRT Bifdh T

D faga=r e &1 faur | TSN B el & Uw
HRT H 7.65 Dolldk TAUH & 6 el BRIA Jad Uh HIGIT
URIT TN, S BHYE BICRTHA HHIG 31 W 34 dd Bl
BICHTh BX & 3aR Pl Hedl W bl &FF g qn
BICHTH BHID 35 Ud 36 BR & dI8x Pl A0 &, O gasl
G 18 3ifhd fam T | < ORI Td el & IR D

Pl SF W IAAlb fhaT AT, Iad TTe! bfde § IuRerd
ST TAT AGIA & IO A1 37T U=l g5 rawem 9 uriy
T, S I8 W 8iaT © o, Saa fUxdiar v 39 &l

e A & UM dd @ dicldel d Bdl S Ydid
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BIdT & deygard el & IIFT Fedh ® Hed gUIS A b

e & QAR ¥ HT 58 HICR Ud 4.3 AR & U W
PRIT F WX gU &I Ufeidd & e 9 T, e sier
PH: 12 UG 14 QT SRA qAT 2 BRI & Glell WY
IR T, ST BT FHIE 37 H 42 dF Sfhd 7, S
geel @ 19 2| IS9P A H IWGd 9 W g [P, gdb
RIATAS O & IR U ¥ gl 3ol A BRR [HA1 S
gdld BIdT &, duedr qfdel & SW HHY & axarel d

U Teh RIS AT HHY & e F BRR fbar 1 ar &t b
T NS ¥ BRR far S w9ifad 2 |

193— FH. 6 . Aga. dm, RS Iwfw
ARSI & AR T Uwl & qRIefo] IURIT ST fHH

Rlefo] Rure yeel i 23 & AR 39 UHR 7 b, a3l ‘¢
U 7.65 TH.UH. dictar <2l fUde 8, St b =me] grerd H
g e gd § o fear a1 € use ua IR 17 9
AR T 3R 32' 7.65 IMOTd 17 THUH. BfcfeR @ fofar
R 2, 91 & g ifSHa wad & Affa 2 R |
T AR 1), 'TA 3R 12, TA 3R 17, ‘TA 3R 24", ‘TA 3R
27" P UG U B 765 UAUA dfter & <3 fIdia 4
TIRTTAT # Ahddd e BIR fhar T 8| S9s
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AT JTAR UG § 7.65 UATH DfcleRk & HIGIA =]
gd H U USW § W 1 ¥ MR Y& S -6 7.65
IR 17 THUA. dfcldk & BRR By gY @l @/d &, S
sfea ofifSw Badl ¥ Affa & forad ueel g d1—1 9

TMAR § W—5 Td (& A TF ) S BIRIR HRJA D
YR R IURYT BRINT 09 SUSH U4 g B Jh Bl
faftre fa9Iudrell &7 UIRTITT H HHRISH HISBIhIT &l

FERIA] | o s gRier fhar wan, S fh e qHe
UHR & UT U 8, 37 Ue s—A—1 ¥ R 3—H1-5
yeel U & 7.65 UAUH. QU Ui 9 BRIR fBar mm g |
IS AMWAT AR Y% §—d—1 I §—<1—3 7.65 UA.TH.
DfTIR ® BRR By gU goic & FO1H o9 e Y 6+6
T ve care M 8 379 9 usel g—d—1, —d1—2 wd
$—d1-3 TAT USY U & 7.65 YH.UA. BbloleR & 2l fOdlel

H BRR fHT gU S BRR goic (Edga—1) )R IuRerd
RGBT A1 & fAfre fARIvarsil & JARTRIer H drRis

AISHIDIY DI AEFAT A Jellcqd uieor fhar w, < &
U HHM UbR & UIY Y, A UG §—d1—1, Ug §—a1—2
Ud Yol §—d1-3, US¥-U & 7.65 UHAUA. < Ol 9
BRR fbar W g1 S99 AfHd S9R
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Uey Ug—3R U4 UI—Ud SR §, Ue¥ Ua—3qR H T
vife Wi SulRerd 7 |

194— 39 UPR SWad affa el 4§ I8 frsad
frerar 2 &, i anfidee dhos & i Rol 918 AN
AT FIRG o T8 o & SHS drewed & dRM AT
T golc IfiéPpa f1—42 TG 9143 1 JoiRed qaaue
4. 6 Sf. Aud. daT, IS IS ARBR JRT TEEoT
A W 105 ¥ §1—42 TG 943 &7 g DT BRR far
ST =g fhar 2, o< UoR anfdea 05 @ f—43 A
§—44 B goic PN BRR fHar T e adHa @ s@n
PIRG B T | I8 §—44 BT Yoic ATAAd @ URCARH B
aRM S dgA. Q@ @R Peren T 1 39 qen &
TR o aifdpa §i-42, 43 T 44 FidwT GRow 918 @
P aeFd B MR A Femer ™ 8 e wwRiA
IR FEY AT P AfegaT =T 39 G B BSHT 54 H
g @A o W &, yeet fl22 3 T B AR aféea
d1—42, 43 U@ 44 O SO 391, 392 @ $H-3
fafgs fear & a0 goic Jher gEolt @ @ oo
e S B IR | 1ol 7% golc 81 39 W’ 7 E
TS & §99 IR W9 9 |RT 8T 3§ 984 T Bt T
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P M, 39 AR P INfdpa 45 3ifpa far m
§ SEH T die Weqy ug T8 § Sl geic Bl BRR B
IR BRI § BRI § USH §¥ TN W UR™T W B |

195— g I YpRoT H WIR. TI TfaR

A & Hay H IuA g WR TR B Al GIRT B
fada® 1415 999 9@ 7 FUF fHar &, gfens srfiers
g BT gRT ueel di—78, Uasl W—79 Ud uce di—80
BT U5 Arsd fber R, amsfear vd Remdw o1 forar
o, e gRuTerd H Ared AMBAERT gRT AISRIR AR 65
& BT YATOT UF UG fhar 1 off | YRl § uRiferd Arefl
JAAL10 BAT UA. olal, Aled AMBbER @RT $9 3 Bl
ey <1 & fb, AR FEU S BT TR ASFSAT BUYT BT
g, fog@r R FaR 76975—62121 & /a1 SR, yasl

.36 &, N Ul & Il Ud deplelld Ared AR ®
TWER © Ud GRT 65—d1 AEY ARIH BT JH01 IF SR
T AT 8 Sl uew W37 g1 UhRU H 39 IR DI e
Ut © fb, fadid 31 faw=R, 2017 &1 W 23:43:38 Fol

IR AT 9T & Adsod R FaR 76975—62121 BT AR

IS Sl 40078—43101—432121 H SURT o, ST fb ToTawT

g &3 Bl & 3R f&id 01.01.2018 DI UIK: 06:43:40 Fol T
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SqT FeR T SfR ArdIE H o7 | 39 Rl & wwel ufa
TR BT Iaclip [ oM ¥ I8 <fdfd & &1 § 1%, 59
e ®RT 9 TQEr d @ T3 A ufa wderor § o
IrEfda W& 81 39 el @RT Uy T A SRHr 08 H
IR FY 99 B AR W P TH W I8 WHR
T ? 5, U "R @R T TouRr Rem SR @
AT DI F AEISA TR 76975—62121 SURT o7 |

196— g9 UDbIX YN ﬁ SUAE] SWRIId HI&Y
A Ig g & Sfrar ® b, SRt Wiy o @1 AeEe
R 76975—62121 TSURT SIAR ADYH # AP 31.12.2017
DI AR 23:43:38 o1 | A 01.01.2018 BT UK 06:43:40
IO 9% HeAl W TR Red Waedd 99 & AhM #

oT| YHNT H Ig W1 fdared & fob, geqr fedies &1 Ry

AT SIF B AdSd SHDB U9 B AT Hifh 39 a5 @
GeeT W g9rg el H 9 ol 59 WY Bl Wied Har g 9 8

9 G9g H 9919 UE DI 3R 9 Dls Uldhd A ULl fdHar
T 7| yeRer H g8 Nl afdarfid € b, fasie 01.01.2018
DI FIE 055450 9ol FABGHT  bidl  ANSA AR
94064—19291 Sl fdb HfdpT GO a1 T & $HH 319108
AR9 MABT & HGlgel #aR 70002—91510 H HIF AT 2 |
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J1.08 ARY TS & AEISA de%  70002—91510 T TrAR
MbI feaid 01.01.2018 BT 05:54:50 ol I DHINIT, TdT
JUR M 9 BRSS & Ud 9R9 ool & 39 Jldsd

BT SR SATHIA 06:02:36 §91 & TS ToIURT BT 2 |

197— 39 ey ¥ UGRoT § uRferd @ell Sl
12 Hollg =91, e IfpeRk Rar o=y &1 wem
JAAPA T, TH WEl b AR IH HAESA AR

70002—91510 DT UTED 3Mdad 9= Ud 01.01.2018 % o @

AL SR, U BRI 7 ANT (b1 71 o, s darRa=
H IAD gRI Uas Ui—41 &1 93 S Yferd fefiersd g bl
Fafgd ®, foar mar g fO9d SWRied "ieled deR BT

ISR UG UTeeh 3fdad U Ud ¢RI 65 § YR AleY
JAfATTIH BT AT U= & |r U fbar T or | AR,
HlIg e HaR 7000291510 Y4I—46 &, Wil fh fa-id 01.01.18 &
faT @1 2| Ueel —47 HaEa FeR 7000291510, f&ATEH—01.

012018 & fed &1 TR AHpIA T | feHT$H—01.01.2018 P

FIE 055450 W FABGMHET DI @, Sl AR AR

94064—19291 I 3T B, TP TR ADHIH 6 BRI
Ul UR E e 8RS € ud 3l fHle &1 guRT Bl
Udh 3SC s hfdd & Ol Hldlsod H&a) 7000291510 I
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OISl Fax 700049985 TR fham AT © fTGdT TR i3

3U Tl TSR, g €| 9 TRE YPRUT H SUCE Wied
A gg YA B Sffar & fdb, gfaer gRol < 7 ARY
MBI BT 05:54:50 Foi b G oI & FIR BT JATars]
T R GRA MABT DI B fhar /9 R 4§ 14108 ARA

TICTST 06:02:36 ol TCAT I Ugd AT S8l JRoll <dl Jd
3R ¥ el | ST T2 Bl Al WY MAsT & B
D BISHT 52 & ARIH G |ART fHar T © wd fAd9s
3115 A Hd s & ufd wieor b1 Biedhr 136 |

A1 BIar & RS79H 9919 ueT @RT Y8 S OR 39 el o I8
R fhar & fh, AfRISH B $EF & FTAR JRol 918

D HY BT FHY el ARY DI, GRoll 915 @RI BIF BT B
qe Ud AR9 & "l W R UYga & 4 Bl 2| 9
UHR W 2 b, GO 95 @RI FIRA AABT DI BT B
& 918 ROl <Al B FAT IR HEY SF &GRT D T8 % |
T | H MR FEY 9 & HARSH yew dis2 H I
W BIAR U8 Gl a1 g P, SHd A, @R9 DY B
XD goll <& A 99 S Al B FR BT TGN Grelm AR
I G O @ X | I9 Al el IRaR g R a3
HINSH @ 59 TR @ G BT G9F el 9R9 MasT
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P HYF T4 Grl 9RY Ml & AEEd H6a% 70002—91510

Rraer MR vgst N6 &, A BaT &
198— YRl ¥ SRIGd fad== ¥ g8 g9 @

&, i 31.122017 & 01.01.2018 P GIT 06:02:36 # T
WA W ARU G SHS Ao fUar vaand 9§ il
"9 @ AT e gRei <@ "o WA W TH W™
fareRa 9, sa@ A 39 g @ dey 4 @@ # R
fixga SWigg wrg @ 81 | UeRU H Sude 6Rd
&, g wa R &A@ 31.12.2017 @ A3 § ABR 01.01.
2018 @ Y98 Tb AR €AY O O ©d ¥ o, 59
| BT A A ufa oo § @ued B T ek A&
AN D TS 3, T A P ARG ey 9 A T T, W
Rufa 3§ a8 vt o oran @ %, wer i @1 e
®A W JAb 0T Gl O, RO q1% Td IR |6
o & farRa & e fRFie 01.01.2018 BT 06:02:36 T
ol 4 & BN XA W 319108 URH BT T I d
W TOIRT R aemd & TR UgaT o I8 urn &, gRoht
<@ 79 e B EAT B TS € Ud AR W9 S 30
FR W WS U9 SNfad urm R B
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199— UHROT H IE He@yul g T fob, ol
el AfdRT DI deel OIF Td YRo(l <4l Bl BT BRA Bl
DS I 8l ®, Hifdh BT & Hecayul el A A1.08

IRY MTS] = Ui IXeT &) Bishl 15 H d91d Ue] /NI

08 M TR I8 SRS Sar Qa1 g b, &) # @ i
A GRIET fawen § o7 | gl Re fddge 999 94a &
gfer aierT & HISHT 112 H 9@ g A I8 g eI 7
o, 3o & SR Jddb TOT & G FHM GRIET 3rawer
H 9 9@ g HI IR W IR0 & fddad Bl A8 Al gIa

foar war 2 fdb, SR U S &1 JabIu Bl Hufed
BT UHAT TSR B | IRUI Gl 99 P IR A ITb

JfTedT = UBNOT & fAd=ards Bl Ui URIGTOT Bl HiSHT 55 H

Ig ged a1 & b, gdsb el o9 & Bfd ¥ 9Rd a9y
H ol 3R e O @ AT H BT ARIA & dchlell
THAl Wi g 9, s W ? P, gae eewd
9 U@ ufifted aafdd o, ST o8l BRY [ WRa a¥ A
off orerfq 39 WRT | I8 WK yae & & ¥ 5, aeHd
I B FAT A BT S ) I8 AT & U T
g W 8 98 W v ? fh, Waeme OF @ g o)
I Ffed afe dIg 1 AT Sar a1 g wd W sn
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# T ) ¥ fARd 1§ SRQE @B gel ®d R
BISPR 78 O[], SREN gAw "ed H R R W
TRRAIR B | & AR T BT 97 fFur 3ar 8, "ger v
W TE BISAT| YGR0T # Tof IR & FRsH Uy W52 9
we ¢ P oRft ¥ 7 R > 98 i § o s
¥ T ¥ WP Y N fiwd @ aRqE @ v Rk

oT| 39S ITaT GHROT § I g A o © fH, gaeor
ATAHA OF U9 ARl ROl 918 BT ST §PR S
T €I O /R feAr T 8 SEfe aRdG wde 9
STH gHaldl GaH T TH GO § AR W9 9T At
ofT srerfa gEn01 S HAY 99 7 I Rt |
4w fear 8 5 gfoy ol 7 S9e ofr & s
HE—HGR B A WDR T8 I QA | grenifes |wgof
I B D § TH TI B ARAADAT FB AR B
HMA 371% € 98 I8 © &, P IR Fdu oF |/RT O
w9 | SO ATA—UAT B ST BT SR BIRa fHAT T
of SHfeR §AT & WAl BRI ARG B JaAGIT B
I~ PR T DT T, TEY A ARG FhU S B
o ¥ Hferaqar sRia &t 71
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200— If gexor H s B B3P (motive)

HEY § R R o oW G 99 9 Sua fUdr g

gdd Raerdel OfF, ARMUT FIU & ARV & HRY SHI
RIS YEd o 3R I FHEfed & el b S &l gl

A & o, gae Igeded W9 37U F 3feilq IR Ha

OIF @ Afger B & BRUT f S99 AR Y8d o 9o

IR HEY BT I8 TRV Io ANTIR I[ORAl AT A1ef &l

qddh Rdetdel 3R ROl <dl b AT 81 S 9 AR

AU SiF, Aol Bl FER qufcd dI Wiffed UTal dR
fora |

201— 9 e IR AU SiF P UM IHD
fUar e O @ BT B S &7 9Ai BRI 37Aiq
Hifeq o1 | yawer # Iudel A | g8 <RiT 81 e 7
IR AT o & fUaT 3fIi Iaa¥d o9 &RT JIRMUT Bl
IHD AR UG IHD HAT qAT IHD] Al AF & BRoT

IHA ARTGH off T Joldb &R RIYl DI 37U+ FHfcd |
JeEe fhd S &1 gxal W <1 g o, 3 BRUT I AR

AT SIFT @RT AT & T 37U [UdT Idetdel oiF bl
BT AT Ud SHSI AT GOl <l Pl Iad G Dl

SR B89 TR 98 = Bl &I g1 & Faar § 9 97
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TP 39 Sqe I SHD BRI AU AT o AT g Y

M BT RE BIRG fhar T & Sl UdRo H U

SWRIFT A& A Aelwifa g W g3 2| 39 IPR ISWIK]

e W IRMYT FIU OF @RI Jddh T DI AR S Bl
Tqd (AIfca) | dR R R 8 W@ g o f& uewor |
SR faafea faga fades & uerer #§ fegada g
ghe B @ 2| U g 9w Rig M R §ifw
UG, QSMEAMR. 2013 gUH HIC 3403 # AT Hared
IR |/ I8 AMFEiRd fear T 7 6, el @
E AR T BT IG—AGIH AT AT & AT AR
T B A A T IR W AT B PO DY
PR TE fHar o w@Har AR BIA-AG fFEfadl
IR & S5/ S FebeT |

202— UHROl H ORI WU SiF Bl 3R A
SH® fdgM SIfYFadl @RI YRV & IS FRIHROT &
for uRRefds wed & dag H A9 Iodad

e g fAftfa = g wRe fRdEe aRer fa
HERTE, ¥ _(SWIF) & THR0T § 911 ¢ Rygiai a1 gfd
fpar ST I eavds BT wrad fhar A 7 Afe g9

UHR0T & Fag H IR oY dr JAASE 98T |RT Sad =1
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g # eefia awge aRRefrl @ siaer o &Sl &1

FAER T §F § ARG g gower # Suerel o Ud
ARG Fed & qegd | A idagad dal ¥ W
warford forar T B, Ot Rafa # 39 = g &1 am
39 fog @ dey ¥ uftRem u& @1 ueM A8 fhar om
HDHT |

203— IRIYY | S @ IR I IHD eI
@RI ad fear T 2 fh, FRER el @& MR
WR U I iR ¥ T Afdd &I QI 81 SR S

Fhdl | ISP AR W (U Tb & |qAAdT H =Yg geerd

2003(2) C.G.L.J. - Page — 104 RAJKUMAR Vs. STATE

OF M.P.(NOW C.G.) U f&ar a1 B YhRoT ¥ IuRIad

g & 98 W wU 9 yeird gem ® f&, AR <wr
fRIEIR poAl &7 ey # IfAforlRad 8f o a1 § dfosd
I9d ®RT JIRUNTT & [Awg IRINT JORTET BT JHIOTdT

5 S B 9SI® Irrerd e ifaferRad axg TS 2
ST UbROT H DI TS AT Bridrel | qoid: |9ieid €, T
R # 59 =1 gT BT A AR HT OF DI Uaed
1 T S Aehell |
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204— IR G OF & IR A Fad fhar

T 2 fob, oimT fhat Wi gota= Rl T B, Feeacde aey

HT WIF T8l of Fhdl| S+ 3T db & JUda d§ =i

g0 KARANLAL Vs. STATE OF MP (SWiaq) Uer foar

g, f5g Sod = g @ aen # aft fafte wu 4 59
JIR0 b ddl W AR wR Al WA @R U

AR e B IR UR g8 T8I Dbal Sl Febell [, ThR]
d IR &Y O & fdeg AANH @RI 6T & IMMER
TR UBROT BT YA fbar T ® afed uRgd Wed W U
g Td yaIorT g3 € fob, AMIISH Uel &RT SR |

OF & fdwg ol Wied &1 URIdRY AWelkg & Aedd o
forar T @ < yoia: feawia g7 umar w7, O=A1 Reafa
H ARG HET ST Bl AR A YR §9 AT N Bl oA

Tl B =T & R IW UG A8l fhaT ST T |
205— IR FEY 99 P IR SHb fagHE

Jfdge ©RT Fad fpar AT & b, TN IMHRT gRT

el ggThY I1ed QT AT 8, S9d ©NT U ddb &
HAAT H = g DATAR SINGH Vs. THE STATE OF

PUNJAB (SWRaw) U9 fhar a1 2, Ifd S Yol & ey
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H IR N a1 ST IHRI dr qEeiH § URd A

AT & MR TR ARG QRT IR Jfdagad aw<al
¥ W g it o o ® fe, R §dm S
QRI gedr ¥ 59 fUed &1 yanT fhar & o 98
foeet @1 fagar e @rT o fHar @r 7] O

Rerftr § Sad g & Hag H YaRoT H UK oI A1ed

D AHH H Tl B WAl b DR ARG G i
DI U I I DI A YT T8l fbar i1 e |
206— FRIAT T SF B 3R W ISP
ffegedT RT e fpar Tar g b, gaxv § Rifbcaar
AleY FUEY & AJHH H g SATAMIAT B AR TR IRYI

P SIuRIfg BT JURT fhar AT B 59 G H I9d @R
I g1 ISHWAR SINGH Vs. SATE OF M.P. (SURIa)
U fbar AT §, dfT 3@ W™ g A i S
TRReI &1 A 39 vl &1 aRRefcral & fbar &ra o

A9 YBRoT ol gRRefY Wdm 31l 89T Ydbe & V8l B |

JaAE UBRUT W FEAMER UfEar &1 Ut aRd 8d
Rifcaaa e &1 [Usy fhar T § w Reafd § el
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®I =TT T 3fted e U 39 NI SR & A il
IR F=Y S DI Y& el fbar S Hebal |
207— IR FEY 19 BT 3R A I Afeaar

TRT I8 I fbar AT & fb, 9N & 99 BT YdNoT |

URId AT AT Ud S= fBURT ST ARG &1 HeHl Ud
fegg-Ngar W yvd frg ofrar g U4 Gfevy 99rdr 21 39

g H I @RI U1 g GANPAT LAL & ORS. Vs.

THE STATE OF M.P. (SWRiaw) U fdar war g afe
JoaE YhReT & IRRYUfA & fdor &) df SWIed =g

g H A 9eg vd yRRefcR aod e Uavor & qeal

q gUia: =1 M1 Ygdbe B V& © difd aqard YdRer o

AET & AT BT GHROT H UK A8l d1 ol iy ReIfal

TE 2, T Rafy # R A" 99 B WRgd g g
BT Y a2l I =11 & HROT USTE 81 fhaT S AdbdT |
208— R GEIT OIF Bl IR A I9d 3ifergar

SR I8 Fad fbar a1 § &, Ifgad g™ FRuRT g

PRI DT JAATARAT 8l g NI BT Fag IR UM

WG HRAT BIAT 2, 399 Sdd db & FHT H S NI
<1 g BHANGADIYA Vs. STATE OF MP (STRIF)

Uy far T 2, Sad <™ g A rsefid =mEd @
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3gEH H A 39 Ydxol & YRRl & dag H faar &
ar 59 UHRY H WA @RI GAE Jfdagad sl 94 W
3O AT YA fhar 8, Ul Refd # wgd =g g

B A RGN A< O DI GG 81 (AT ST HebdlT |

209— IR HEY S B AR A IASD 3ffereerdt
@RT I8 gad fhar T 8 b, IR <ve Hfedr—1860
P URT—302 & TR H ANGdd & HUS] B IA™ITD
leror g1 WRA IS & RUIE & 3w 9 o gol ¥ 9

AE & S I I« & ARR R A IFRgad o1 il T2l

SET ST Ahdl, 9d @RI AU Iad ddb & FAAT H =
gl LALOO YADAV & ANR. Vs. STATE OF C.G
CwRIgd) U far T 71 dfd adHE gawor @ aRRerf
9 WY g H [9afd gaRor & dedf ud uRRefel 9

Fam =1 BF1 Ude B @ 2 Ul Refd d ugd =
gid BT M ARMUI F=IY SiF Bl Y& T8l fhar o
HpheT |

210— JIRIYl ST SIF Bl AR I Jfereer
@RI T fbar a1 2 b, 3Wgad & AARVEH & g4 8 99

R3B! BB, S TSET WM, IS

JAMBIRAT §RT SHABT TSI B ol SIHT §9 a9 &l
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oAgd YAOT B fh, Sad el @l S« Wgdd b
e edl FERvSH) & MR R T g8 2 I W
TARUSH B AT B WAl & WY H T8l Skl ol HahdT,

AGFd B AR A AU Iad Tb D FHIT H WY g

ISHWAR SINGH Vs. STATE OF M.P. (SWRiad) 91 fopar

T B, A TRGd U SR @ IR & Hed Al 39

aaqr e gexoT & gRRYfe R foar fear Sd a1 ad9e
UH0 H FARSH 3R Ol ®RdaE! &l favaa-ig aryg &
AEgY A AT UeT &1 yoiiord fhar =y & ol Rerfa

H G YPROT § I 1 DET Sl Febell b, aEI3AT DI STl
YT FaY O B FRIFRE! & MR W AS g9 ©
AT ARG T ° HARSH AR I HRAET B T
qed & "eH 9 e § Rig fear 8 vl Refa |
Ud IR G Bl ¥ TRIYT |aIT OiF U1 F8) R
HedT |

211— JRIYl T OiF Bl AR I Ifereert
@RI AfH 9@ & SRME I Fdd fhar AT B I,
sferedfor & Rwg wm v W 3g e
aRRIRT Ad HHGR Tl SNRifg BT BRIH & &
foU 99 wU 9 U 9 & o’ A8l 8l sdfog R
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IR A Jadh g B B et @ qwfifg
T @ gRT ffy @ Ffe far 99 <mwfafg vd sverRy
IR B TS R femeifor e fha M, S e

dd @& 9AAT H I g SIYARAM & ORS Vs. STATE

OF C.G (SWRIgd) U7 fbar B 1 Sad =g g # faafa

Al & AHH H Ifa aod bR B gRRefRl R AR
B A GHRU H ARMUN HY SiF Afed 3 RN &
g STd IR § Hfew ' P 99T H g 8
O /AT U WfedRe W Uw @ g R R W
3ffazqr fbd S BT Plg HRUT T&i Uil AT B, T Regfa

H UKd 9™ SR & dedl ud yRRefl den adHE
ROl & qedl Ud uRRefEl H A=l uR SiM 9 U
<Y G Bl M GfOR&T Y&l &bl UG el fhdr o
Hehd |

212— JRIYl T OiF Bl AR I Sfererer
@RI IE Fad fhar T g fb, S gRRefas ded @
4 g8 g 8 9 b, sR™ wIikd fhar war o iR
AWYFT ® AN DI URBET DI BISHR 31 bl W1
IR&GTT & IR H WG & I 8 ar anfifg &
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a2 T8l fhar ST 9hdT 8, S9d <RI U ddb & aad+

i = &t KARTIKRAM DEVANGAN Vs. STATE OF

C.G. 'd GAUKARAN & ANOTHER Vs. STATE OF C.G

(SWRIG) Uer fvar Tar ¥ | Sad A9 g # fafud qea
® UHTY H I 59 YA o gRRefodl R R &3 a1
IS UeT w1 uRRfao=g ey & uRRefaar &l

ST DI PHIG ©U W O Hed b JRgH IR H

g @ yIord foar T € dor SWRigd fdde AR Fwul
aRReIferl R SR R R Wy o9 &RT €1 S7uRTe
HIRT fdar a1 & 9 R M @1 8, vl Reafa # uwga

g gl BT o™ ARG Y S BT Ya el fbar o
HadT |

213— g9 U Bl AR W AWGII D
SAfeEa @RT I§ T fbar T 2 1, Uhor 3 IRMURTT &
g omgy s ad & a’1 # feRy & wdg # fafy @

AR IHATAR A YISl T8l Bl TS 8, I @RI I

A do fhar a1 8 6, 59 faen & <RT AT &)

Wpfd & T T IS IR H GRIE0 HRIB Haferd
SHMES P YA S BT A B d9d uE @

STIARTIT BT SId db H= by S AT &1 2 e
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9 99y H g § W e fHar o g @ e eR

gfere aeflers, i gRT Uesl dl—60 Wl T U forelm
Td ARU Felw AR B fAog A Tae H SIfre
Al da U forar 1 o Ud UF @& 1T UBRU Dl
SRRl U4 SISl Wl MU o, e SMUR WR ARG

Al fSTell SNl gRT AT 7T o | 39 g H Yehrvl
q wdferd el S’ 14 RREE MW BT bUA A< 8
Heayul 2 o1 garn 2 b, a8 dolder e g7 d A8

S 1987 W UGS © dAT IHME H AIET AET H GURY
fofie & g W uewer 2| gferd sfefled, g & U HHID
garell. /g7 / oS /34 /18 il faAId 18,/04 /2018 Wd |,
3. /571 /e / 34V /2018 faATd 24 /04 /2018 & UH &
YR WR UG A & YRV & ifoH gferde, werd ga-m oo

B AIADBT b SURId JIURTT HH B 01 /2018, Jdd EIRT

302 /34 WIEfd UG 25 27 MR Ude H JRIUI HaU i,

IR Wia g THac, ARG U= AR, & fdwg arT
25 27 3V Yac H IS & Wi gy TR

DGR 39 & dad forell AfGRCE & 3fgHIGT & IURIA 3fd.
T SRl gR1 SIWAe Wigfd gaM & T 2 S
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eyl W 59 B 9 GeY H HEEIY HEUUSY ST ATl

@RI gfaurfed <o g ey 98y 9% 98rgr f3. A
IS 2002(4)THATAE. 167 BT W05 [T 07 JGAB-T &
forad a5 sraenRa far & & 16—

5. Learned Counsel for the applicant
has raised the solitary question before
this Court about grant of sanction to
prosecute the applicant as per
requirement under section 39 of the Arms
Act, was not valid. The sanction Ex. P-4
was not accorded by the District
Magistrate but the Additional Magistrate
has granted the sanction who was not
duly empowered in this behalf. In
support, learned Counsel relied on the

judgment passed by the Gwalior Bench
of this Court in the case of Bhupendra
Singh v. State of M.P. [2001 (1) MPJR 294].
This judgment has been affirmed by the
Supreme Court in the case of  state of
M.P. v. Bhupendra Singh [2000(1) M.P.H.T.
505 = 2001(1) MPJR 296]. The
judgment rendered by this Court as well
as affirmed by the Supreme Court in
Bhupendra Singh's case (supra) has no
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https://indiankanoon.org/doc/58839698/
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relevancy in legal and factual position
with the present case. In the case of
Bhupendra Singh (supra) the question of
grant of sanction was under section 7 of
the Explosive Substances Act, 1908 (for
brevity 'the Expiosive Act'), in which the
Central Government is empowered to

grant consent for the prosecution. The
Central Government has delegated it to
the District Magistrate. Therefore, the
view has been taken that the State
Government is not competent to further
delegate this power to the Additional
District Magistrate.

7. It would be relevant to mention
here that learned Lower Appellate Court
in Paragraph 10 of its judgment while
dealing with this question, has failed to
consider Arms Rules mentioned
hereinabove and has taken recourse to
section 20 Of the Code defining Executive
Magistrate whereas this Provision is not
applicable in absence of the specific
notification empowering the Additional
Magistrate to use the power of the
District Magistrate under the ams Act.
There is no such notification brought to
the notice to this Court issued by the
State Government authorizing  the



https://indiankanoon.org/doc/1934415/
https://indiankanoon.org/doc/1934415/
https://indiankanoon.org/doc/1670661/
https://indiankanoon.org/doc/1568384/
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Additional Magistrate to use power
under section 39 of the  Arms Act to
grant sanction for prosecution.This Court
is of the opinion that the sanction
granted by the Additional Magistrate, in
the present case Ex. P-4 is a valid
sanction as per the Provision under section
39 of the Arms Act read with Rule 2 (f)
(ii) of the Arms Rules. Therefore, there
is no substance in the submission of the
Counsel for the applicant challenging the
sanction to prosecute the applicant
granted by the Additional Magistrate,
Indore.

214— 39 UPR SWRIGd fadferd aeaf & yer § I8
W 7 b, Usor ¥ JARMNOT & fOwg gy SrefA

® gRT H IRV & 9y § AT & 99ga AJHATAR
AR T BT TS 2 |

215— geRel $ fadad AHAS HEW WA D U
WU & SRM god U b SfPddd] @RI SAH  AgY
JAfAfE @& gl § o fae=mr Aell <R gord g&ar oA
ol fbar T @, ol Ud R @1 FAR|ant w6
PRIAIRAT DI B SH TGS § 3G fqa=ar &1 fbar S
Iy, BT gea A T 5, B W) T @ AR 9
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SuRerd IRy ol IfWAIoi 3 Rl UAIE I @RI
Jmufed & T3 & e vl & SR AR fear s
JoolRgd & gl 9 3mufed &l SRTHRoT fhar o 87 2|

AT Y&l BI AR I U I&d go1d D Hae H Al db D
SR P o9 Ud GHRIMYS 0l bl R & AHel ULl
TEl fHaT T T Y IR T @1 AR ¥ IuRed IRy
A IS @RT I§ o foar a7 & b, v arg fafdr

T8l 2 b, o fadas el <Ry omyy ifR=gq 4§ Hafea
AU H U GOl UF GOl (AT AT B, SI<ll U 7RI
PR Gl | Jfd god Ul B AR 30 ddh b FHA H

Pl o Td FAMMYG gl Pl YDl 8l fhar Tar §
O Rerfr § w=mg wer a1 I8 I b, R fdaue el

RT3y AT A Gt Jbron § o a1 g5 &
T A1 B, Sl U4 RN B RGN Heeh Prdarzdr
@1 B g8 A faaEHT T8 PR Aebar, A HY S A
T8l &, AeIER 3Mufed &1 FRTeHRoT fdar T |

216— STRIAT T O &1 IR A I JAfererit
=R fAdaT & SRE fddgd |RT & T3 dRIAR! ¥ Ps

AT fhaT ST SeelRad dRd g SADBT o9 UfcRel uel
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®1 f&d S @1 T fhar 8, fbg adar gexor § f9dee
@RI B T BRI & FHT sacaed 9 T Rerfa warfy
ERIT 781 81 @ € b, dwe <|RT fagamr & SRE W
DIg TTeTcll B T 8l fSTABT o9 q2i1d el YT R b | 590

g H A Iedad e @RT Yfauried =g g
Tog] fd SoREs w9, TR Sl $.1856 /2009,
foofa faqie 13 RiIaaR 2012 AP 81 39 UBR
SR fddes & A wWared Red $ S9d Al
T ¥ auRa figelt & o § 97 we sRia & <@
g &, gaxor # fRgww @ IRM Rage arr H 1§ Ffear
BT A YPROT S Tl T4 IRRIRAT & o @ 3§ IR uet
o1 781 faar o ||

217— IRIYGNTOT &l Tdh I UhkRem I8 W 7
f, 39 e & fddad o115 WY W@ A & |yl
faoamr @1 2| ot Ul Reafdy # g=re 1 e ey Teaw
IRMUNTY & favg URgd fhdT & 3R I9d gRT &l g
fqerer T A S <aTerd Ud J4-1g 9o el &

JJRIgEd & IgaR fafffe wu | Ay @ 8 ofed
IRMUNTOT Pl I UfoReT AMAIG Soadd  RIad &
ISRl IRy AR fAo we &t fFAme yew fofa
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&A@ 11 /02 /2019 & edier H. 24502451 of 2010 &

URT 15 & STJAR WIHR AT T2l 2, W 9 UPR T —

218—

15. Societal interest therefore mandates that the
law laid down in Mohan Lal (supra) cannot be al-
lowed to become a spring board by an accused for
being catapulted to acquittal, irrespective of all
other considerations pursuant to an investigation
and prosecution when the law in that regard was
nebulous. Criminal jurisprudence mandates bal-
ancing the rights of the accused and the prosecu-
tion. If the facts in Mohan Lal (supra) were telling
with regard to the prosecution, the facts in the
present case are equally telling with regard to the
accused. There is a history of previous convictions
of the appellant also. We cannot be oblivious of the
fact that while the law stood nebulous, charge
sheets have been submitted, trials in progress or
concluded, and appeals pending all of which will

necessarily be impacted.

39 UhR W< T fb, ta & fadas <RI

RO Bl Ul AT PREET B ST Ghddl © 3R
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9D §RI DI T3 fAda1 a1 gf¥a 8Ffl, S IRIYRTY I8
SRIT &Y b, IGd gRT & g [IdaHT A I A1l verdrd
BT © 1 fdaaed o gaigs | I oy [daaqr &l g, Safd
U Bl T ARMURTT BT AR F TR T8l (BT AT & AR
9 8 AR 7 S e ugd fhar 8, Sed I8 <R
BT ® o, JIRMNTOr & |rer verdtad gam 2| or: O Rerfa
H ARMYRTT & IgH AATIRITTT B I8 T A {Hd S
Iy A8l B b, fAaae 7 fHear wey edx JIRMYRTT &
fovg ugd o g |

219— IR & fag™ SAfSgaa T 7 Heg o

W HHAT GHIOIG & B BT db YRR BU A UK (bl
g, ofd gdgad @ R Thl F W T Bl AN
STaqH SR | G “Sed JERAT 9% ATH Q.
1 fdo we 3ffw By’ 2014 &, & oFa 1830 7 fawR
& faafea frar & —

27. An accused has a profound right not to be con-
victed of an offence which is not established by the
evidential standard of proof “beyond reasonable

doubt”. This Court in Krishnan and another v. State



https://indiankanoon.org/doc/1897714/
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represented by Inspector of Police (2003) 7 SCC
56, held that the doubts would be called reasonable
if they are free from a zest for abstract speculation.
Law cannot afford any favourite other than truth and
to constitute reasonable doubt, it must be free from
an overemotional response. Doubts must be actual
and substantial doubts as to the guilt of the accused
persons arising from the evidence, or from the lack
of it, as opposed to mere vague apprehensions. A
reasonable doubt is not an imaginary, trivial or a
merely possible doubt, but a fair doubt based upon
reason and common sense. It must grow out of the

evidence in the case. In Ramakant Rai v. Madan

Rai_and others (2002)12 SCC 395, the above princi-

ple has been reiterated.

220— T UBR HEHE STEdd Tl |
~ggeid “Inder Singh & Anr vs. The State (Delhi

Admn.)” (1978) 4 TEHT 372 # g 1fa feam g f —

"Proof beyond reasonable doubt is a guide-

line, not a fetish and guilty men cannot get away


https://indiankanoon.org/doc/25642/
https://indiankanoon.org/doc/25642/
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with it because truth suffers some informity, when

projected through human process."

I W © b, 39 UHROT § IRIURTT & FagI § Ul

Bls W Ypr T8 B, fger oW 9= feur wia, 9few

IS &7 =RT IRIUNTUT & fdwg 3 TG FHEUS

Aleg YR fhar 737 2, RO R ) UBbR &1 AT 81 DI

ST gohd!, dfed JJIMAATST U&T ©RT Sff AT U &l s &

I8 A Jfaagad dsl ¥ W g, [ WR WADBT T DI S
Hehd |
221— gepRel H gd fddEd | I8 W ga ®

o, T O BT PRISR W el oW+ ¥ Ja Aerr wd

HiBT GROI 918 BT 37U BN H el o ¥ IR W) qa
Her T Td @ic ¥ WA 98 Fg GHIE dxar © fd, =i

dehTed BIRT B Tg o | ge1 fAld &I gag A 05.54

e 50 s H {Ioll 915 &I B ARH TeAST Bl M

IR Ig dedar fb, 991 R T & ool 3M_W, I8 yHIord

IR T fdh, 0554 fAFic 50 ¥dbe & XA UBel oA Dl

BT HIRT @1 7T ol UF 06.02 FFC 36 APHsS & Ud Foll

s Bl AT BIRT {HAT 8| IHROT H ST DIt fScaT A
AT R GO @1 T, S fs ergAIad &1 & | gl
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el 'R ¥ 3l 31122017 & AWM 4§ UG Q1P 31.12.2017
& M qob Ud 01.01.2018 & Jag ARH AGT & 37 Tb
IR HEY SF gedl ©d R Adbal Al AT | D!
gfie IR WU SiF & AdISd & WSIBIR F Bl © o
g el w4 g 8 ofar & o, Rl =7 a9 Aqra—fuar

RSN 91S T RIdeltel BT gl BIRa fhar ¥ |

222— |y AR awT 106 — faRwa: — w1
T B AIfed P BT YR— Safh Pis a2 fadwa: fd
AT & I ¥ 8, 79, 99 TF B 19 B BT 9R S
W | 99 W ¥ A% IR vd IFS AA—ar € 99 g
a1 b, I8 9dm &1 IR ARG BT & Rilfd Ig A

ey g b, 8R &1 SRaoT Wfde w0 9 36y 9 d¢ Y&dl

2, SXaraT fhas @i, S WM # 9%g &I B dA
JMAT| 39 |l Tl &1 W0 % R T Fahdl &,
39 fdg W IR 7 &5 WaRvl 81 &7 21 59 g0
# IR BT AR UH SRR SRR N TRE ¥ RNF
U 204 TYH. P a8q IRAISH §RT 99 AT UF W
aftfa Tea aoal @7 seR fPar 8 R ger wra &
JRn Wl IR fa @Rar § WO-far &1 W@

U U A S wmEA § U U8 awgd atfera €
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JABITI B g1 fhd S BT 2geh % IR FEY SiF &

U & 3y Bl & Uiy T8l § Rl aeddl Ud GRoll 91y
B AT 8l O 9 9 gufcd &7 Jiferd IR Galg 9|

B T 8 S, aerel Ud RN 918 @ Jed 9Wd T8 off
Ud J@edd 1 HA B AR Bl 9@d gd wulad 9
e PR bl gHe QA o, s BRI IRYl deHed
@1 BT fhar Ud IRoM 915 < $9d g H 37U AR AR
BT BT B b, e BRT R 7 310 fawg A
3T SIRATT |HSTARR U< Al & BT HING B &A1, R

TR0 H ¥l qel Afdd BT AURTY BIRG DR Bl IHIY
TEI 21 WD H 3MS SWIK o9 Ud FHEIFIS Hed &
AT H ARG FLE W9 DI 3R F KA 3 UlReT Bl
Frepffa fear Sr Ifd udia =81 81 R8T © R®ifd I

gfeReT & Hag H IWad fawgd fadaa § I9a6T AR
far S gar 2

223— UHROT H QSWRIG dioid el deg |
SIS @RT Yol Gfdaged d=agl | W g8 FEIod
fpar = € &, g faie o g8 qae MO aee
O U9 ArRlt GRoN 918 B GG RIS AId 9 |6y
o | IR FEHY S TOURT AAPEg Aipag Saerd
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D I AU HIA-Udr @ eI uAT Ui iR dee @

eI §HhF P S | VEdT o, SHa Ara—fuar S Ed o |
IR FEY S U A—fAar B gholdl GaE & a9
I R B o A & Rorg @I o gpE | At Rag o

AR BT AT| SHD AT SHHT oM ARA Nersr A
FAER § IHD! AGE DAl AT | ARG €U 99 &
W a1 /AT vl faReRr @ wfed O qen
9% Wad a1 Gol faORi &1 39F a9 9 Sue far @t
THH TR X DM H THNG BT AT| AP qAdA oI
I TR DT Bed A 5, S gon B o Rraerer 1 &
gfafes o= & I FTa & TI W P T D UL DB
ST TR B $81 W 9§ Sc—8UC oA | IR
AT 99 B far o aRd 99 99 @1 sqe afeen
| AAGI BB ANER I[ORAT o7 | Hg IR Jad Tqerde
S SO gF SRIiq SIRIGN WA SN P wufd € Sgad
T B TS <d I e sRU @R ser afge
HAY S 7 AT o aRA B Ao I | ARG | gl
BRI | UE ¥ & TP o fied vd pRqyw wra R
Toaw!, A spe @ts, g 9 1,35,000/—% # @%
PR TGT AT | IR G ST 7 ForT B S a1 @ ford
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faqi®d 27.12.2020 31 9fq 3R I B TP Tooll ToTENT

a9 faar &R Aex A v o A § W A9 |
o7 SH AN A H TR M | A R 47| RN wl
O 7 SHD 9% AOHNER "edT RAe B U T
0545 §O U BT | SW § A1 B A A S N

HT SXAIT TR ¥ 98 R A s@ v swe fiar
FRISR # IR TR% ¥ 999 37 B & iR ISR &7
TRAST 98 R @ I, T SO oo T & 9w 9 die #
et AR f&ar| Rt €69 SF 9 Melt 3 MMl gAax
P! Ao & FRIed W 98 U SW FR H 4R W IR
TP HERT W SHH A BT B A N Afbd S
o RéT 81 @ ok 9 °f & o & 99 g 9mw
AT A ISP A, WRA BT BT PP gl &1 off 99 I
JTT W B B BT TRATST Gl IR SHDI 6 GA T
P T A S® W el IRIR T IR AT| IR 9
S 7 SEP 918 9N O 9 PRISR P TRaST SR
0% BT S}aToT Wi faar qor Hew 9] W9 A BT drelr
ek I S F ve R aife o fb a1 I=R @
AT AHR TT IR Tl AT 8| IR FET S 7 Medt
ARG GG BTl FT B TN T8 W o Sl 99D PN D
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fawar ¥ RRET @ 9 @ A 9 den gedT & 99T Ul

TP ST DR BT 84 FdT foreH G & AT & o, B
fer @ 0 Buer @, ™ o fHar w81 R
"y o9 7 e fied 9 oow Aa-Rar &1 g1 B
SH W @ Y SWK TdD1l @ Ak P AT I I8 W
TSI Tl 76 e # ART dem |rr # te diss A 8k
02 foreelt # ffaT arRgE @ A = Tl § v

224— S UHR SWEad Igul g | I8

e g fdh, WA A SN /gHd ey / e d
AleY & AEgH W ARMI FAIT OF & &RT &1 DI AR
BT FIRG HAT P w0 & Rig fFar 2, Ao o &R
I gfaagad d<el 4 W I8 N wa fear mam g
e B pReA g A T FH g T e
IR GT O @ I g R = =1 wRa
IR B HIRG fbar S=1 a1 & T o wHar, o
IHD BRI ARMYNTOT W g Toaer ga@ A= PR 4
IR ¥ v fved ura T 2

225— SWRIGT Tl AVIETTd aed |
RIS UeT 7 ARG WaT oF & fawg I8 g fdar

g &, S99 AP 01 /01 /2018 & WId: 04:30 91 I 05:54
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ol & A ORI R Ydo™el o9 & HhE H detdd

S UG IROETS DI AR 9 SYdd fUed 7.65 Doflay A

Ml ARG ITDH! JG PN B EAT BT R BIRA
fhar, SRIY AT OF o Iq WRE BIRG fhd S H
9T fohell arg=fta ar STsiya & gy JAfAFRH & GRT 3
& Iootgd H fUREA 7.65 DelldR B AU ATYII H TGH

IYY ARIH BT IRT 7 & Iooid= H Ia [0S BT TN
AU 3 IEaW B [Ty TR& TUSHIY IR HIRT T |
9 PR AR U& o IR HalY o & g qRA™

gs df2dr, 1860 @ oRT 302 (X 9R), MY SRATA B
ORT 25 (1-9) (@) TG 27 (2) & ET IS WY &

TRIYT Pl TR Jfdagad F<el 9 I YA 6 7 |
226— S UPR ARG U8 JRT ARG W1

Rig Toaa & Ovg S9S @R f3AE 03.01.2018 & 56
A Yd I S9d 9 99T fhd s ar sieuE @
AYY ARIH B ORI 3 & Jootdd H U [UCS 7.65

DHelleN Y IO H g T I 3T IIRMUT Halg o

Pl AT VGl D U IUATT PG GUSAI IR
PIRG fbar o APy ARfH H arT 25(1-\)(®) D
Jiavfd g 2| sl YR SIS Uy, IR Yo
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R & [Ivg 99« Jgad A<l ¥ W Ig AR
yHIOTd B § A%l 8T © b, S99 fedie 03.01.2018 &

5—6 HIE Yd I1 IFd oI 91 fhdl =ity I arema=
& AP AR BT gRT 3 & Iootad H U fUCA 7.65
DellaR U MU H @, O o= IR wird Rig

THal Pl A IGavdl P oIl SUAE HRIPR SIS
3ORTE BIRG fhar i1 gy AR & arT 25 (1—) ()
& AT TS & |

227— Bod: IRMUT WY OF P ARANY TS
wfaar, 1860 1 &RT 302 (&7 TNR), MY ARFTH B GRT 25
(1—9)(®) TG 27(2) & 3R TUSHIY IIURTT & IRl H TAqT
IRIGRTOT T RiE e 6 IR s AR B! gy
IFRfF B aRT 25(1—T)(®) > ST TSI AW B
ARY Y U Y <9RAE =G fhar S g |

228— TS B YT W ARMURY, SH6 fIgm
JAIFIRTT Td ST bl AR H SURT ARy i

ST DI Gl S & ford i erae eﬂwdplmzﬁﬁﬁ
wIfg fHar ST 7 |

g,
feqie 23 S9N, 2023
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gUsIeyl.. f3id 23 SFaR), 2023

"The Room on the Roof"'(1956) o 3!

AEE YT URT B giel URIE og® Ruskin Bond =

I g&e “Words from my window*(2019) #

Christina Rossetti's @ 7 ®fdar SgRa fear &
ST gl @ YA Jfiaafad & —

"HURT NO LIVING THING;

LADYBIRD, NOR BUTTERFLY,

NOR MOTH WITH DUSTY WING,

NOR CRICKET CHIRPING CHEERILY,
NOR GRASSHOPPER SO LIGHT OF LEAP,
NOR DANCING GNAT, NOR BEETLE FAT,
NOR HARMLESS WORMS THAT CREEP."

Sfafe U UBRU W UH YF @®/RI 999

AT & g1 & " H AR e § gafed ¥ &
U W SHY UeT BT O UG TR HEE FHEE 2 |

229— qUS & U W ARMUN Ib fdgT
STTFINTOT T IS B AR A IR ARy e AT
S AT AT | AR WIT oF 9 Fad fBar © &, 98 o

URAR BT UTeld UIYUT B dloll 3fPholl I 2, Ife I
HOR TS o1 a1 dI S9b URAR B WAl BT ATHAT
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HRAT TSI, U Reafay & SHaT 3R 9 Fad fhar mam B P,

S GAdH T8 A T fbar g | Rl & fagr stferger
q ¥g gad fbar € b, AR | SiF BT I8 AR faRed
A fIReIqd SR @1 o H AT ST §, 3 Seld had
fbar & b, IR FEU SF B 9EH. B gRT 302 H

SeelRgd AdH T8 | gfosd fdhar oI |
230— AAGFTTOT Wi R el Td el=
IR @RI U 39 fagr faaamTor <grRT O Jad fhar

ST SIAYaTor & Ul Aol & ey H IqRAT a=dl S
IR v b e H ] ITRAT I=dl o |

231— Y @ AR 9 e fRIy ol
TS F g e fdar b, sifigad A< SF o1 B
3= & TR YR BT 7, ST fdh faRel | foRerdq (Rt
& gl B 7 Al I¥d @RI FEgar &1 uRed <d g

U ATIT—AT &Y 8T fhA S BT IURET BIRT fbar am
2, SOy AMYad Hd M B §g—vs ¥ afed fdhar
S o fb, gas & o’ Te SN B favy oe

IS @RI = JARMUETVT W 48 [Hacdl Td Uoi=
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Rig & N Bl I Bl Ao A IH &1 fAdeq fear T

=
232— SHIUT & a6 R [daR fear T |
233— 9 & HOR QUS, HOR SIURIEHT &

THRTH Al H 3T ST =18 | g <Us & f[ddbed aue
oRRfEl & | faeR 53 S @1 e 21 afoiad
PREN F9F 8 3R JYevs Udh IJUais | Jogavs ¥l
RIS fhIT ST =(Ey, a9 3MMoila HRIET JURTE Dl
AT URRIRIT ®I q@ 8Y YU U 9§ YA Ui B |
ToHeR BRI {TEfeT) 3R smaer {Afeufe) uRRerfadt
@ o UF AR fHAr SET Aidy 3R U Re H
aRemAeRT gRRefl & gof #gw o oFm =iy &R
fApey &1 TN &RT & Yd [oOaR  dAdl  YRIFTRRI
gRRefcRl & #e Ue Sfd g wfud fear S
I2Y | TUs UfGAT Afedr & ORT 354 & ded W IS
AY—qve g1 SI1ar 2 ar faRiy eRor gRiG B &1 uraerE
2| fRa ¥ fRed™ AMel @1 FEiRd &x7 & forg /e
Hared R &@RT §8 ddlfedl FuiRa &1 18 €, iR

T I§ YHOT Iad Aol BT 8 SHBT HAICT DI @l o T
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FfRT | g9 Heg # AFHR STdH ORI & R
‘A O 919 e TP FERTS” (1998) 3 THURIT 625,
“FASSaN AaM s e 8w ER” (1989) 3 TR
5, "R MR fdo we & TR (2001) 9 TR 615
FTABY |

234— S TR HEAE STEaad ARl |
IR g Higd ¥ Woigg {0 e 3 were”
(2011) 12 TERTT 56 # “faReT W faReaw AFAT’ H9 BT
2, 39 Hay # W1 12 ¥ faafed fear 2 —

"Rarest of the rare case" comes when a
convict would be a menace and threat to the
harmonious and peaceful co-existence of the
society. The crime may be heinous or brutal
but may not be in the category of "rarest of
the rare case". There must be no reason to
believe that the accused cannot be reformed or
rehabilitated and that he is likely to continue
criminal acts of violence as would constitute a
continuing threat to the society. The accused
may be a menace to the society and would
continue to be so, threatening its peaceful and

harmonious co-existence. The manner in which
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the crime is committed must be such that it
may result in intense and extreme indignation
of the community and shock the collective
conscience of the society. Where an accused
does not act on any spur-of-the-moment
provocation and indulges himself in a
deliberately planned crime and meticulously
executes it, the death sentence may be the
most appropriate punishment for such a
ghastly crime. The death sentence may be
warranted where the victims are innocent
children and helpless women. Thus, in case
the crime is committed in a most cruel and
inhuman manner which is an extremely brutal,
grotesque, diabolical, revolting and dastardly
manner, where his act affects the entire moral
fiber of the society, e.g. crime committed for
power or political ambition or indulge in
organized criminal activities, death sentence
should be awarded.

235— gYavs & ey § A SeEad ey Bl
Jrigeid  fefa afild ®Hie 143 /2007 “NUAT SB
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feid 11/12/2012 a1 & 98 99+ SoadH

IR 7 Teae Rig e M /e sifw deme” (1980)
2 THYRI 565 I Hafid &HRd 8¢ KT 5 9 6 ¥ AR
3raetifhd fopar g —

5. The majority referred to the decision in Gur-

baksh Singh Sibbia v. State of Punjab and

stated that the observations made therein aptly
applied to the desirability and feasibility of lay-
ing down standards in the area of sentencing
discretion. In the case of Gurbaksh Singh
(supra), the Constitution Bench had observed
thus:-

«Judges have to decide cases as they come be-
fore them, mindful of the need to keep passions

and prejudices out of their decisions.”

6. After stating broad guidelines relating to the
mitigating circumstances, the majority ulti-
mately ruled thus:-

«Judges should never be bloodthirsty.
Hanging of murderers has never been too good

for them. Facts and Figures, albeit incomplete,


https://indiankanoon.org/doc/1308768/
https://indiankanoon.org/doc/1308768/
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furnished by the Union of India, show that in
the past, courts have inflicted the extreme
penalty with extreme infrequency — a fact
which attests to the caution and compassion
which they have always brought to bear on
the exercise of their sentencing discretion in so
grave a matter. It is, therefore, imperative to
voice the concern that courts, aided by the
broad illustrative guide-lines indicated by us,
will discharge the onerous function with
evermore scrupulous care and humane
concern, directed along the highroad of
legislative policy outlined in Section 354(3)
viz. that for persons convicted of murder, life
imprisonment is the rule and death sentence
an exception. A real and abiding concern for
the dignity of human life postulates resistance
to taking a life through law's instrumentality.
That ought not to be done save in the rarest
of rare cases when the alternative option is

unquestionably foreclosed.””
236— Ife fUar 43 & el & aR § fER
fhar SIRI 1 g9 URIfIe Yol 3 MR SeetRad fdhan

T 8 —


https://indiankanoon.org/doc/1953529/
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21 e I [ o
I T T & et o1 gew faam gar ®

93 | I8 A I g1 Uh g ey b WU H R, ¢4

R UEdle 3 Fhd © & wWwd dfgd 89 & 9 9 37U+

foar & ufd 9= &1 dad Agifde & 781 JggiRe Rfa
g1 3BT | T 81 519 U AT (U= VLT3N Bl ThY 3Tl

g% HY AR fdwawar o9 e aRa & W U GA &

BRI JUdTed BFT UST| G99 g 919 dI I8 © fob ddifgsd
el & G H Siel SNl & Halr 3fu+ fuar &
3faSl BR Silae fde gg I daldd JATG BT FH BRA

& BAHY Ad—HI A U IR 4T (YT AT DI Aldd Suel

P faog SIRM & PR d Ter g1 fhu & Aar &1 ure=

S TRt | S of | Hedl bl Adbliclh AT Hali
Mg T8l 2 b deg go ud Humer Heel b AR

HATETRIT BT AT BRAT 2| WY 39 9R SAER0 A Sl

W g & Te IaM ud Aar-fudr & AR &1 IR

BT B |

iR 771 <drTaa # forar T @ -

B 7 ga 7 fgdferare]
A |~ AfAedT I
AT & a7 gaT &,

g frar f& wga™s T:/1
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3erid, 99 Y3 @l fBadR 2, & |\ed 8Id gy
O @& 7Ry @ Pf o= #§ Sea 78 gar| S O @

=T @1 R 81 PR Fbdl, 9 IF & O H T FAISH
g?

o i O (2 O 5 O e L W 2 A
PEd § —

SUREITITETR IO I
o g7

e g e/
TaunfaR=rad | |

g dep} fOar 3R U goIR fUdrRll & dgd) AT kg H
e 8, I ST B |

QL e O 2 O 5 G O G G e 5 O A
TBR 3ifbd 8 —

wddrefa=ft arar wdeqqa:
faar|

HIGY GV avard Gaga
gagd /]
qeRfigar a7 &< grar

ageErT/
TG 7 I oA
g R |

Jreqtd, Arar | e iR faar Y <adreil &1

WHT B | 39folU 99 dRg 9 AId—UdT & 3R IhR Bl
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